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SCHEDULES

SCHEDULE 10

PUBLIC INTEREST BUSINESS PROTECTION TAX

PART 3

ADMINISTRATION

Requirement to file return and pay tax chargeable under paragraph 1

8 (1) A person liable to tax as a result of paragraph 1 must make and deliver a return to an
officer of Revenue and Customs before the end of the period of 30 days beginning
with later of—

(a) the day on which the person became liable,

(b) the day on which the public interest business to which the tax relates entered
special measures,

(c) the day on which the £100 million threshold condition is met (see
paragraph 1(9)), and

(d) the day on which this Act is passed.

(2) References in this Schedule to the day on which a person became liable to tax as
a result of paragraph 1 (however framed) are to the date on which the first of the
disqualifying steps to which the tax relates was taken.

(3) A return under this paragraph must contain—
(a) such information, accounts, statements and documents as are relevant to the
person’s liability to tax, and
(b) an assessment of the amount (a “self-assessment”), on the basis of the
information contained in the return, the person is liable to pay.

(4) The Commissioners for Her Majesty’s Revenue and Customs may by notice,
published by the Commissioners in such manner as they consider appropriate, specify
descriptions of information, accounts and documents that are relevant to a person’s
liability to tax (and which accordingly must be contained in a return).

(5) A self-assessment may not be made and delivered under this paragraph after the end
of the period of 4 years beginning with the day on which the person became liable
to tax.

(6) Where a return is made under this paragraph, the amount assessed is payable on the
day after the end of the period of 15 days beginning with the day after the end of the
period referred to in sub-paragraph (1).
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Notice to file return in respect of joint and several liability under paragraph 4 or 5

9 (1) An officer of Revenue and Customs may by notice require a person liable to public
interest business protection tax as a result of paragraph 4 or 5—

(a) to make and deliver to the officer a return containing such information as
may reasonably be required in pursuance of the notice, and

(b) to deliver with the return such accounts, statements and documents, relating
to information contained in the return as may reasonably be so required.

(2) A notice may only be given to a person under this paragraph if the officer considers
that there is a risk that the full amount of tax due from the principal taxpayer (see
paragraphs 4 and 5) will not be recovered from the principal taxpayer.

(3) A notice under this paragraph must state the amount the officer determines is the
liability of the principal taxpayer.

(4) A return required as a result of a notice given under this paragraph must contain
an assessment of the amount (a “self-assessment”), on the basis of the information
contained in the return and the amount stated in the notice in accordance with sub-
paragraph (3), the person is liable to pay.

(5) A return required as a result of a notice given under this paragraph must be made and
delivered before the end of the period of 30 days beginning with the day on which
the notice was given.

(6) A person who has paid an amount of tax under or in pursuance of a notice under this
paragraph may recover that amount from the principal taxpayer.

(7) Where a return is made under this paragraph, the amount assessed is payable on the
day after the end of the period of 45 days beginning with the day on which the notice
to which it relates was given.

Time limits in relation to assessment under paragraph 9

10 (1) A notice under paragraph 9(1) may not be given after the end of the period of 3 years
beginning with the latest date provided for by whichever of sub-paragraphs (2), (3)

and (4) apply.

(2) Where the liability of the principal taxpayer is determined under paragraph 12(1)
(HMRC to determine tax where no return made in time), the date provided for by
this sub-paragraph is the date on which the determination was made.

(3) Where a return has been made by the principal taxpayer, including where the return
supersedes a determination under paragraph 12(1), the date provided for by this sub-
paragraph is the latest of—

(a) the last date on which notice of enquiry (see paragraph 13) may be given in
relation to the return,

(b) if anotice of enquiry is given, 30 days after the closure notice is issued,

(c) ifan appeal is brought against any conclusion stated or amendment made by
the closure notice, 30 days after the appeal is finally determined.

(4) Where a discovery assessment (see paragraph 18) is made in relation to the liability
of the principal taxpayer, the date provided for by this sub-paragraph is—
(a) where there is no appeal against the assessment, the date when the tax
becomes due and payable, and
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(b) where there is such an appeal, the date on which the appeal is finally
determined.

(5) A self-assessment may not be made and delivered under paragraph 9 after the later
of the end of the period of—
(a) 3 years beginning with the latest date provided for by whichever of sub-
paragraphs (2), (3) or (4) applies, and
(b) 3 months beginning with the day on which the notice was given.

Amendments and corrections of return

11 (1) A person who makes a return under paragraph 8§ or 9 may amend that return by notice
to an officer of Revenue and Customs.

(2) An amendment under sub-paragraph (1) may not be made more than twelve months
after the end of the period in which the return must be delivered (see paragraphs 8(1)
and 9(5)).

(3) An officer of Revenue and Customs may amend a return under paragraph 8 or 9 so
as to correct—

(a) obvious errors or omissions in the return (whether errors of principle,
arithmetical mistakes or otherwise), and

(b) anything else in the return that the officer has reason to believe is incorrect
in the light of information available to the officer.

(4) A correction under sub-paragraph (3) is made by notice to the person whose return
it is.
(5) No such correction may be made more than nine months after—
(a) the day on which the return was delivered, or

(b) if the correction is required in consequence of an amendment of the return
under sub-paragraph (1), the day on which that amendment was made.

(6) A correction under sub-paragraph (3) is of no effect if the person whose return it is
gives notice rejecting the correction.

notice under sub-paragrap must be given—
(7) A noti d b h (6) be gi
(a) to the officer who gave the notice under sub-paragraph (4), and

(b) before the end of the period of 30 days beginning with the day on which the
notice under sub-paragraph (4) was issued.

HMRC to determine tax where no return made in time

12 (1) Where a person required to make a return as a result of paragraph 8 or 9 has not
delivered that return, an officer of Revenue and Customs may determine to the best
of the officer’s information and belief the amount of tax payable by the person.

(2) The power to make a determination under this paragraph becomes exercisable if no
return is delivered before the end of the period in which the return must be delivered.

(3) The officer must give notice of a determination under this paragraph to the person,
and that notice must state the date on which the determination is issued.

(4) A determination under this paragraph is to have effect as if it were a self-assessment
contained in a return under (as the case may be) paragraph 8 or 9.
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(5) But if a return is subsequently made containing a self-assessment of the tax, that
determination is superseded by the self-assessment provided that return is made and
delivered—

(a) no more than 12 months after the date of the determination, and

(b) no later than the end of the period within which a self-assessment may be
made as a result of paragraph 8(5) or 10(5) (as the case may be).

(6) Where—
(a) proceedings have been commenced for the recovery of any tax charged by
a determination under this paragraph, and
(b) Dbefore those proceedings are concluded, the determination is superseded by
an assessment as a result of sub-paragraph (5),

those proceedings may be continued as if they were proceedings for the recovery
of so much of the tax charged by the self-assessment as is due and payable and has
not been paid.

(7) No determination under this paragraph may be made after—

(a) inthe case of a determination in relation to a person required to make a return
under paragraph 8, the end of the period of 4 years beginning with the day
on which the person became liable to tax, or

(b) inthe case of a determination in relation to a person required to make a return
under paragraph 9, the end of the period referred to in paragraph 10(1).

(8) Where a determination is made under this paragraph, the amount determined is
payable on the day after the end of the 14 day period beginning with the day on which
an officer of Revenue and Customs notifies the person of the determination.

Enquiry into return

13

(1) An officer of Revenue and Customs may enquire into a return under paragraph 8 or 9
if the officer gives notice that the officer intends to do so (a “notice of enquiry”) to
the person whose return it is (“the taxpayer”).

(2) The normal rule is that a notice of enquiry may only be given up to the end of the
period of twelve months after the day on which the return was delivered.

(3) But if the taxpayer has amended the return under paragraph 11(1), a notice of enquiry
may be given up to the end of the period of twelve months after the amendment was
made.

(4) A return which has been the subject of one notice of enquiry may not be the subject
of another.

(5) An enquiry extends to anything contained in the return, or required to be contained
in the return, subject to the following limitations.

(6) Where a notice of enquiry is given as a result of an amendment of the return under
paragraph 11(1) and that notice is given—

(a) after the end of the period referred to in sub-paragraph (2), or
(b) after a closure notice has been issued in relation to an enquiry into the return,

the enquiry into the return is limited to matters to which the amendment relates or
which are affected by the amendment.
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Completion of enquiry

14 (1) The enquiry is completed when an officer of Revenue and Customs informs the
taxpayer by notice (“a closure notice”) that the officer’s enquiries have been
completed.

(2) A closure notice must state the officer’s conclusions and—
(a) state that in the officer’s opinion no amendment of the return is required, or

(b) make the amendments of the return required to give effect to the officer’s
conclusions.

(3) A closure notice takes effect when it is issued.

(4) The taxpayer may apply to the tribunal for a direction requiring an officer of the
Board to issue a closure notice within a specified period.

(5) Any such application is subject to the relevant provisions of Part 5 of TMA 1970
(see, in particular, section 48(2)(b) of that Act).

(6) The tribunal must give the direction applied for unless satisfied that there are
reasonable grounds for not issuing the closure notice within a specified period.

Amendment of return by taxpayer during enquiry

15 (1) This paragraph applies if a return is amended under paragraph 11(1) at a time when an
enquiry into the return is in progress in relation to any matter to which the amendment
relates or which is affected by the amendment.

(2) The amendment does not restrict the scope of the enquiry but may be taken into
account (together with any matters arising) in the enquiry.

(3) So far as the amendment affects the amount stated in the self-assessment included
in the return as the amount of tax payable, it does not take effect while the enquiry
is in progress in relation to any matter to which the amendment relates or which is
affected by the amendment.

(4) If an officer of Revenue and Customs states in a closure notice that the officer has
taken account of the amendment and that—

(a) the amendment has been taken into account in formulating the amendments
contained in the notice, or

(b) the officer has concluded that the amendment is incorrect,
the amendment does not take effect.

(5) Otherwise, the amendment takes effect when a closure notice is issued.

(6) For the purposes of this paragraph and paragraph 16, the period during which an
enquiry is in progress in relation to any matter is the whole of the period—

(a) beginning with the day on which notice of enquiry is given, and
(b) ending with the day on which a closure notice is issued.

Amendment of return during enquiry by HMRC to prevent loss of tax

16 (1) This paragraph applies where an enquiry into a return is in progress in relation to
any matter.

(2) If the officer forms the opinion—
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(a) that the amount stated in the self-assessment contained in the return as the
amount of tax payable is insufficient, and

(b) that unless the self-assessment is immediately amended there is likely to be
a loss of tax to the Crown,

the officer may by notice to the taxpayer amend the self-assessment to make good
the deficiency so far as it relates to the matter.

(3) In the case of an enquiry which, as a result of paragraph 13(6), is limited to matters
arising from an amendment of the return, sub-paragraph (2) only applies so far as
the deficiency is attributable to the amendment.

Date by which payment to be made after amendment or correction of self-assessment

17 Paragraphs 2 to 5 of Schedule 3ZA to TMA 1970 apply for the purpose of
determining when an amount of tax is payable or repayable as a result of an
amendment or correction of a self-assessment under this Schedule as if—

(a) the reference in paragraph 2(1) of that Schedule to section 9ZA of that Act
were to paragraph 11(1) of this Schedule,

(b) in paragraph 2(3) of that Schedule—

(i) the reference to section 9B(3) of that Act were to paragraph 15(3)
of this Schedule,

(ii) the reference to section 9B(3)(a)(i) of that Act were to
paragraph 15(4)(a) of this Schedule, and

(iii) the reference to section 9B(3)(b) of that Act were to
paragraph 15(5) of this Schedule,

(c) in paragraph 2(4) of that Schedule—

(i) in paragraph (a), for “partial or final closure notice” there were
substituted “closure notice”, and

(i1) for paragraph (b) there were substituted—

“(b) inthe case of an amount that is repayable, the day
on which the closure notice relating to the enquiry
was given.”,

(d) the reference in paragraph 3(1) of that Schedule to section 9ZB of that Act
were to paragraph 11(3) of this Schedule,

(e) the reference in paragraph 4(1) of that Schedule to section 9C of that Act
were to paragraph 16 of this Schedule, and

(f) the reference in paragraph 5(1) of that Schedule to section 28A of that Act
were to paragraph 14 of this Schedule.

Discovery assessment

18 (1) If an officer of Revenue and Customs discovers—

(a) that a person who ought to have been assessed to tax has not been assessed
to tax,

(b) that an assessment to tax is or has become insufficient, or
(c) that any relief from tax which has been given is or has become excessive,

the officer may make an assessment (a “discovery assessment™) in the amount, or the
further amount, which ought in the officer’s opinion to be charged in order to make
good to the Crown the loss of tax.
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(2) Where a person has made and delivered a return under paragraph 8 or 9 a discovery
assessment may not be made in respect of the tax to which the return relates unless
condition A or B is met.

(3) Condition A is that the situation mentioned in sub-paragraph (1) was brought about
carelessly or deliberately by the person or a person acting on that person’s behalf.

(4) Condition B is that at the time when an officer of Revenue and Customs—
(a) ceased to be entitled to give a notice of enquiry to the person, or
(b) in a case where a notice of enquiry was given in relation to the return, issued
a closure notice,
the officer could not have been reasonably expected, on the basis of the information
made available to the officer before that time, to be aware of the situation mentioned
in sub-paragraph (1).

(5) For the purposes of sub-paragraph (4), information is made available to an officer
of Revenue and Customs if—

(a) it is contained in the person’s return under paragraph 8 or 9, or in any
accounts, statements or documents accompanying the return;

(b) it is contained in any claim made under this Schedule by the person, or in
any accounts, statements or documents accompanying any such claim;

(c) it is contained in any documents, accounts or particulars which, for the
purposes of any enquiries into the return or any such claim by an officer of
Revenue and Customs, are produced or furnished by the person to the officer;

(d) itisinformation the existence of which, and the relevance of which as regards
the situation mentioned in sub-paragraph (1)—

(1) could reasonably be expected to be inferred by an officer of Revenue
and Customs from information falling within paragraphs (a) to (c),
or

(i) are notified in writing by the person to an officer of Revenue and
Customs.

(6) An objection to the making of an assessment under this paragraph on the ground
that neither condition A nor B is fulfilled may only be made on an appeal against
the assessment.

(7) Where an amount of tax is assessed under this paragraph, that amount is payable on
the day after the end of the 14 day period beginning with the day on which the notice
of assessment is issued.

Assessment procedure

19 (1) Notice of an assessment to tax on a person must be served on the person stating—
(a) the date on which the notice is issued, and
(b) the time within which any appeal against the assessment may be made.

(2) After that notice has been served on the person, the assessment may not be altered
except in accordance with any express provision of this Schedule or of any provision
of the Taxes Acts that applies to public interest business protection tax.
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Time limits for assessments

20 (1) The normal rule is that an assessment of a person to tax (other than a self-assessment)
may be made at any time within the period of 4 years beginning with the day (“the
relevant day”) after the end of the period in which the person was required to make
and deliver a return.

(2) But an assessment on a person in a case involving a loss of public interest business
protection tax brought about carelessly by the person may be made at any time within
the period of 6 years beginning with the relevant day.

(3) And an assessment on a person in a case involving a loss of public interest business
protection tax brought about deliberately by the person may be made at any time
within the period of 20 years beginning with the relevant day.

Appeals

21 (1) An appeal may be brought against—

(a) any amendment of a self-assessment under paragraph 16 (amendment by
HMRC during enquiry to prevent loss of tax),

(b) any conclusion stated or amendment made by a closure notice, or
(c) any assessment to tax which is not a self-assessment.

(2) An appeal may also be brought against a determination by an officer of Revenue
and Customs of a claim for a reduction under paragraph 7, but only on the ground
that it was not open to the officer to consider the reduction determined by the officer
(including a determination not to make any reduction) was just and reasonable.

(3) Sections 47C to 57 of TMA 1970 (appeals) apply (subject to the other provisions of
this Schedule) to an appeal under this paragraph as they apply to an appeal under
the Taxes Acts.

(4) But in the case of section 55 (recovery of tax not postponed), that section has effect
as if—
(a) in subsection (1) for paragraphs (a) and (aa) there were substituted—

“(a) an amendment of a self-assessment under paragraph 16 of
Schedule 10 to the Finance Act 2022,

(aa) a conclusion stated or an amendment made by a closure
notice,”,

(b) after subsection (3) there were inserted—

“(3ZA) But the payment of any amount of public interest business protection
tax is not to be postponed unless HMRC or the tribunal (as the
case may be) determines that the circumstances of the appellant are
exceptional such that it would not be just to refuse postponement of
the payment of that amount.”, and

(c) insubsection (6), after “overcharged to tax” there were inserted “to the extent
the postponement of the amount is not prevented by subsection (3ZA)”.

(5) If an appeal under sub-paragraph (1)(a) against an amendment of a self-assessment
is made while an enquiry is in progress in relation to any matter to which the
amendment relates or which is affected by the amendment none of the steps
mentioned in section 49A(2)(a) to (c) of TMA 1970 may be taken in relation to the
appeal until a closure notice is issued.
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(6) Notice of an appeal must—
(a) be given in writing;
(b) specify the grounds of appeal;
(c) be given within 30 days after the specified date to the relevant officer of
Revenue and Customs.

(7) In relation to an appeal under sub-paragraph (1)(a)—

(a) the specified date is the date on which the notice of amendment was issued,
and

(b) the relevant officer of Revenue and Customs is the officer by whom the
notice of amendment was given.

(8) In relation to an appeal under sub-paragraph (1)(b)—
(a) the specified date is the date on which the closure notice was issued, and

(b) the relevant officer of Revenue and Customs is the officer by whom that
notice was given.

(9) In relation to an appeal under sub-paragraph (1)(c)—

(a) the specified date is the date on which the notice of assessment was issued,
and

(b) the relevant officer of Revenue and Customs is the officer by whom the
notice of assessment was given.

(10) In relation to an appeal under sub-paragraph (2)—

(a) the specified date is the date on which the notice under paragraph 7(7) was
issued, and

(b) the relevant officer of Revenue and Customs is the officer by whom that
notice was given.

Duty to preserve records

22 (1) A person liable to tax must—

(a) keep such records as may be needed to enable the person to deliver a correct
and complete return in respect of the tax, and

(b) preserve those records in accordance with this paragraph.
2) The records must be preserved until the end of the relevant day.
Y,

(3) In this paragraph “relevant day” means—
(a) in relation to a person liable to tax as a result of paragraph 1, the later of—
(i) the sixth anniversary of the day on which the person became liable
to tax,
(i1) the day on which any enquiry into a return made and delivered by
the person is completed, and
(iii) the day on which an officer of Revenue and Customs no longer has
power to enquire into such a return,
(b) in relation to a person liable to tax as a result of paragraph 4 or 5, the later
of—
(i) the sixth anniversary of the day on which the person was given a
notice under paragraph 9(1),
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(i1) the day on which an officer of Revenue and Customs no longer has
power to give such a notice (see paragraph 10(1)),

(iii) the day on which any enquiry into a return made and delivered by
the person is completed, and

(iv) the day on which an officer of Revenue and Customs no longer has
power to enquire into such a return, and

(c) such earlier day as may be specified in writing by the Commissioners for
Her Majesty’s Revenue and Customs (and different days may be specified
for different cases).

(4) The Commissioners for Her Majesty’s Revenue and Customs may by regulations—

(a) provide that the records required to be kept and preserved under this
paragraph include, or do not include, records specified in the regulations, and

(b) provide that those records include supporting documents (including
accounts, books, deeds, contracts, vouchers and receipts) so specified.

(5) Regulations under this paragraph may—
(a) make different provision for different cases, and

(b) make provision by reference to things specified in a notice published by the
Commissioners for Her Majesty’s Revenue and Customs in accordance with
the regulations (and not withdrawn by a subsequent notice).

(6) The duty under this paragraph to preserve records may be discharged—
(a) by preserving them in any form and by any means, or
(b) by preserving the information contained in them in any form and by any
means,

subject to any conditions or exceptions specified in writing by the Commissioners
for Her Majesty’s Revenue and Customs.

(7) A person who fails to comply with this paragraph is liable to a penalty not exceeding
£3,000.

(8) But no penalty is incurred if the records which the person fails to keep or preserve
are records which might have been needed only for the purposes of a claim under
this Schedule.

(9) Sections 100 to 103 of TMA 1970 apply to a penalty under this paragraph as they
apply to a penalty under a provision of the Taxes Acts to which those sections apply.

Collection and recovery

23 Part 6 of TMA 1970 applies to public interest business protection tax as it applies
to tax within the meaning of that Act as if in section 69(1) (recovery of penalty or
interest), before paragraph (c) there were inserted—

“(ba) penalties imposed under Schedule 56 to the Finance Act 2009 as a
result of the modifications made by paragraph 28 of Schedule 10 to
the Finance Act 2022;”.

Overpaid tax

24 (1) Paragraphs 51 to 51G of Schedule 18 to FA 1998 (overpaid tax) apply, as those
provisions apply in relation to a claim for repayment or discharge of corporation tax,
for the purposes of making a claim for repayment or discharge of an amount of public
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interest business protection tax (an “overpayment claim”) where the person believes
the tax is not due.

(2) Those provisions have effect for the purposes of an overpayment claim as if—
(a) in paragraph 51—
(i) in sub-paragraph (4), the reference to Part 7 of Schedule 18 to FA
1998 were to paragraph 25 of this Schedule, and
(i) in sub-paragraph (6), for paragraphs (a) and (b) there were
substituted—

“(a) by provision made by or under Schedule 10 to the
Finance Act 2022, or
(b) by provision having effect for the purposes of
public interest business protection tax as a result of
provision made by or under that Schedule.”,

(b) in paragraph 51A(3), for “the Corporation Tax Acts” there were substituted

“(a) provision made by or under Schedule 10 to the Finance Act
2022, or
(b) provision having effect for the purposes of public interest
business protection tax as a result of provision made by or
under that Schedule”,
(c) in paragraph 51B—

(1) in sub-paragraph (1), for “more than 4 years after the end of the
relevant accounting period” there were substituted “after the last day
on which a self-assessment may be made and delivered in relation to
the tax (see paragraphs 8(5) and 10(5) of Schedule 10 to the Finance
Act 2022)”,

(ii) sub-paragraphs (2) and (3) were omitted, and
(iii) in sub-paragraph (4), for “company tax return” there were
substituted “return under paragraph 8 or 9 of Schedule 10 to the
Finance Act 20227,
(d) inparagraph SIBA(1)—
(i) in paragraph (a), for “paragraph 36 or 37 there were substituted
“paragraph 12 of Schedule 10 to the Finance Act 2022, and
(i1) in paragraph (b) for sub-paragraph (iii) there were substituted—
“(iii) the last day on which a self-assessment

may be made and delivered in relation to
the tax (see paragraphs 8(5) and 10(5) of
Schedule 10 to the Finance Act 2022) has
passed, and”,

(e) paragraphs 51C and 51D were omitted,

(f) in paragraph SIE—

(1) references to a discovery assessment were to a discovery assessment

under this Schedule (see paragraph 18),
(i) references to a discovery determination were omitted, and
(iii) in sub-paragraph (2)(a), for “restrictions in paragraphs 42 to 45~
there were substituted “restriction in paragraph 18(2) of Schedule 10
to the Finance Act 20227,
(g) paragraph 51F were omitted, and
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(h) in paragraph 51G—
(1) in sub-paragraph (1), for “company” there were substituted
“person”, and
(i) in sub-paragraph (3)(c), the reference to paragraph 51F(1)(b) were
omitted.

Claims under this Schedule

25 (1) A claim under paragraph 7 or 24 (for relief from, or repayment or discharge of, tax)
must be for an amount which is quantified at the time when the claim is made.

(2) A claim must be made within 4 years from the day on which the person whose claim
it is became liable to the tax to which the claim relates.

(3) A person who has made a claim under this Schedule and subsequently discovers
that a mistake has been made in it may make a supplementary claim within the time
allowed for making the original claim.

(4) Paragraphs 2 and 2A of Schedule 1A to TMA 1970 (making of claims and keeping
and preserving of records) apply to a claim under paragraph 7 of this Schedule but
as if in paragraph 2A of that Schedule—

(a) in sub-paragraph (1) “in relation to a year of assessment or other period”
were omitted, and

(b) therelevant day for the purposes of that sub-paragraph were the day on which
an officer of Revenue and Customs has issued a notice under paragraph 7(7)
of this Schedule in relation to the claim.

(5) Schedule 1A to TMA 1970 (claims etc not included in returns) applies to a claim
under paragraph 24 of this Schedule but as if in paragraph 2A(1) of that Schedule
“in relation to a year of assessment or other period” were omitted.

Penalty for failure to submit return

26 (1) Schedule 55 to FA 2009 (penalty for failure to make returns) has effect with the
following modifications.

(2) Paragraph 1(2) of that Schedule has effect as if for the words before paragraph (a)
there were substituted “Paragraphs 2 to 13P set out—"".

(3) The Table in that paragraph has effect as if at the end there were inserted—

“30 | Public interest business protection tax (a) Return under paragraph 8 or 9 of
Schedule 10 to FA 2022
(b) Accounts, statement or document
required under either of those
paragraphs.”

(4) That Schedule has effect as if before paragraph 14 there were inserted—

“Amount of penalty: public interest business protection tax

13K Paragraphs 13L to 13P apply in the case of a return falling within item
30 in the Table.
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13L P is liable to a penalty under this paragraph of £10,000.

I13M (1) P is liable to a penalty under this paragraph if (and only if) P’s failure
continues after the end of the period of 30 days beginning with the
penalty date.

(2) The penalty under this paragraph is £10,000.

13N (1) P is liable to a penalty under this paragraph if (and only if) P’s failure
continues after the end of the period of 3 months beginning with the
penalty date.

(2) The penalty under this paragraph is 10% of any liability to tax which
would have been shown in the return in question.

130 (1) P is liable to a penalty under this paragraph if (and only if) P’s failure
continues after the end of the period of 6 months beginning with the
penalty date.

(2) The penalty under this paragraph is 10% of any liability to tax which
would have been shown in the return in question.

13P (1) P is liable to a penalty under this paragraph if (and only if) P’s failure
continues after the end of the period of 12 months beginning with the
penalty date.

(2) Where, by failing to make the return, P withholds information which
would enable or assist HMRC to assess P’s liability to tax, the
penalty under this paragraph is determined in accordance with sub-
paragraphs (3) and (4).

(3) If the withholding of the information is deliberate and concealed, the
penalty is 100% of any liability to tax which would have been shown in
the return in question.

(4) If the withholding of the information is deliberate but not concealed, the
penalty is 70% of any liability to tax which would have been shown in
the return in question.

(5) In any other case, the penalty under this paragraph is 10% of any liability
to tax which would have been shown in the return in question.”

Penalties for errors

27 Schedule 24 to FA 2007 has effect as if in the Table in paragraph 1 after the entry for
“Machine games duty” there were inserted—

“Public interest business protection tax |Return under paragraph 8 or 9 of
Schedule 10 to FA 2022.

Public interest business protection tax | Return, statement or declaration in
connection with a claim for a relief.

Public interest business protection tax | Accounts in connection with
ascertaining liability to tax.”
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Failure to pay public interest business protection tax on time

28 Schedule 56 to FA 2009 has effect as if in the Table in paragraph 1 of that Schedule,
after the entry for item 1A there were inserted—

“1B Public interest business | Amount payable under | The date falling 30

protection tax paragraph  8(6) of|days after the date
Schedule 10 to FA|specified in  that
2022 paragraph as the date

by which the amount
must be paid

1C Public interest business | Amount payable under | The date falling 30
protection tax paragraph  9(7) of|days after the date
Schedule 10 to FA|specified in  that

2022 paragraph as the date

by which the amount
must be paid

1D Public interest business | Amount payable under | The date falling 30
protection tax paragraph 12(8) of|days after the date
Schedule 10 to FA|specified in  that

2022 paragraph as the date

by which the amount
must be paid”.

Interest

29 Sections 101 to 103 of FA 2009 (interest) come into force on 6 April 2021 in relation
to amounts payable or paid to Her Majesty‘s Revenue and Customs as a result of
provision made by this Schedule.

Application of information, inspection and data-gathering powers

30 (1) Schedule 36 to FA 2008 (information and inspection powers) has effect as if,
in paragraph 63(1) of that Schedule (meaning of “tax” for the purposes of that
Schedule), after paragraph (c) there were inserted—

“(cza) public interest business protection tax,”.

(2) Schedule 23 to FA 2011 (data-gathering powers) has effect as if, in paragraph
45(1) of that Schedule (meaning of “tax” for the purposes of that Schedule), after
paragraph (c) there were inserted—

“(cza) public interest business protection tax,”.

Documents

31 (1) Section 115 of TMA 1970 applies to documents to be given, sent, served or delivered
under provision made by or under this Schedule as it applies to documents to be
given, sent, served or delivered under the Taxes Acts.

(2) The Income and Corporation Taxes (Electronic Communications) Regulations 2003
(S.1. 2003/282) have effect as if, in regulation 2(1)(a)—

(a) the “or” and the end of paragraph (vi) were omitted,
(b) for the “; and” at the end of paragraph (vii) there were substituted *, or”, and
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(c) after that paragraph there were inserted—
“(viii) Schedule 10 to the Finance Act 2022; and”.

Disclosures to persons who are joint and severally liable to tax

32 (1) Her Majesty’s Revenue and Customs may disclose information about a person they
consider liable to public interest business protection tax as a result of paragraph 1 for
the purposes mentioned in sub-paragraph (2).

(2) Those purposes are—

(a) the provision of information to a person Her Majesty’s Revenue and Customs
consider liable to public interest business protection tax as a result of
paragraph 4 or 5 where that information may be relevant to the tax position
of that person (which may include information about assessments, enquiries
and appeals);

(b) facilitating the recovery of amounts under paragraph 9(6) (recovery of
amounts paid by persons joint and severally liable from principal taxpayer).

(3) Nothing in this paragraph is to be taken as limiting the circumstances in which
information may be disclosed under section 18(2) of CRCA 2005 or under any other
enactment or rule of law.

(4) Subject to sub-paragraph (5), no duty of confidentiality or other restriction on
disclosure (however imposed) prevents the disclosure of information in accordance
with this paragraph.

(5) Nothing in this paragraph authorises the making of a disclosure which—
(a) contravenes the data protection legislation (save that the power conferred by
this paragraph is to be taken into account in determining whether a disclosure
contravenes that legislation), or

(b) is prohibited by any of Parts 1 to 7 or Chapter 1 of Part 9 of the Investigatory
Powers Act 2016 (save that the power conferred by this paragraph is to be
taken into account when determining whether a disclosure is prohibited by
those provisions).

Application of public interest business protection tax to partnerships and trusts

33 (1) Where a person chargeable to public interest business protection tax as a result of
paragraph 1 or 5 is a partnership the responsible partners are jointly and severally
liable to any amount to which the partnership is assessed.

(2) The reference in sub-paragraph (1) to “the responsible partners” is to all the persons
who are members of the partnership at any time during the disqualifying period.

(3) A partnership is treated as the same partnership notwithstanding a change in
membership if any person who was a member before the change remains a member
after the change.

(4) Where a person chargeable to public interest business protection tax as a result of
paragraph 1 is a trustee, or a body of trustees, of the asset to which the tax relates,
the tax may be assessed and charged on and in the name of any one or more of the
relevant trustees.
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(5) The reference in sub-paragraph (4) to “the relevant trustees” is to all persons who
are trustees at any time during the disqualifying period, and any subsequent trustees.

Territorial application of tax

34 A person is chargeable to public interest business protection tax (whether under
paragraph 1, 4 or 5) whether or not the person is resident in the United Kingdom.

Power to provide for reliefs etc
35 (1) The Treasury may by regulations make such provision as the Treasury consider
appropriate—
(a) about reliefs from public interest business protection tax;
(b) about exemptions from public interest business protection tax.

(2) Regulations under this paragraph may—
(a) make provision about the administration of any such relief or exemption (for
example provision about the making of claims);
(b) include provision conferring a discretion on the Commissioners for Her
Majesty’s Revenue and Customs or on an officer of Revenue and Customs.



