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CUSTODIAL SENTENCES

CHAPTER 9

SENTENCE ADMINISTRATION

Recommendations

328 Power of court to recommend licence conditions for adults sentenced to term of
12 months or more

(1) This section applies where a court sentences an offender to—
(a) a term of imprisonment, or
(b) a term of detention in a young offender institution,

of 12 months or more in respect of any offence.

(2) The court may, when passing sentence, recommend to the Secretary of State particular
conditions which in its view should be included in any licence granted to the offender
under Chapter 6 of Part 12 of the Criminal Justice Act 2003 on the offender's release
from prison or detention.

(3) A recommendation under subsection (2) is not to be treated for any purpose as part of
the sentence passed on the offender.

Modifications etc. (not altering text)
C1 S. 328 modified by 2006 c. 52, s. 262 (as amended (1.12.2020) by Sentencing Act 2020 (c. 17), s.

416(1), Sch. 25 para. 61 (with s. 416(7), Sch. 27); S.I. 2020/1236, reg. 2)

http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/section/416/1
http://www.legislation.gov.uk/id/ukpga/2020/17/section/416/1
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/25/paragraph/61
http://www.legislation.gov.uk/id/ukpga/2020/17/section/416/7
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/27
http://www.legislation.gov.uk/id/uksi/2020/1236
http://www.legislation.gov.uk/id/uksi/2020/1236/regulation/2


2 Sentencing Act 2020 (c. 17)
PART 10 – Custodial sentences

CHAPTER 9 – Sentence administration
Document Generated: 2024-04-26

Changes to legislation: Sentencing Act 2020, Section 328 is up to date with all changes known to be in force on or
before 26 April 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Commencement Information
I1 S. 328 in force at 1.12.2020 by S.I. 2020/1236, reg. 2

http://www.legislation.gov.uk/id/uksi/2020/1236
http://www.legislation.gov.uk/id/uksi/2020/1236/regulation/2


Sentencing Act 2020 (c. 17)
Document Generated: 2024-04-26

3

Changes to legislation: 
Sentencing Act 2020, Section 328 is up to date with all changes known to be in force on or
before 26 April 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 34A and cross-heading inserted by 2020 c. 17 Sch. 22 para. 1
– s. 80(3)(f) inserted by 2021 c. 17 s. 54(2)
– s. 179(4A) inserted by 2020 c. 17 Sch. 22 para. 11(1)
– s. 179A inserted by 2020 c. 17 Sch. 22 para. 12(2)
– s. 179A(1)(b)(i)(ii) substituted for words by 2020 c. 17 Sch. 22 para. 16(2)
– s. 180(5) inserted by 2020 c. 17 Sch. 22 para. 11(2)
– s. 186(8A) inserted by 2020 c. 17 Sch. 22 para. 11(3)
– s. 202(1A)(1B) inserted by 2020 c. 17 Sch. 22 para. 13(b)
– s. 202(1A)(b)(i)(ii) substituted for words by 2020 c. 17 Sch. 22 para. 17(2)
– s. 204A inserted by 2020 c. 17 Sch. 22 para. 14(2)
– s. 204A(3)(c)(i)(ii) substituted for words by 2020 c. 17 Sch. 22 para. 18(2)
– s. 215(1A)(1B) inserted by 2022 c. 32 s. 149(2)(a)
– s. 215(2A) inserted by 2022 c. 32 s. 149(2)(c)
– s. 226(2)(ba) and word substituted for s. 226(2)(c)(d) by 2020 c. 17 Sch. 22 para. 43
– s. 230(3A) and words inserted by 2020 c. 17 Sch. 22 para. 2
– s. 234(1)(aa) inserted by 2020 c. 17 Sch. 22 para. 27(1)(b)
– s. 234(1)(aa) omitted by 2020 c. 17 Sch. 22 para. 28(1)
– s. 235(3A) inserted by 2020 c. 17 Sch. 22 para. 27(2)
– s. 236(2A) inserted by 2020 c. 17 Sch. 22 para. 29(3)
– s. 236(2A)(b) word substituted by 2020 c. 17 Sch. 22 para. 47(b)
– s. 301(1A)(1B) inserted by 2022 c. 32 s. 149(3)(a)
– s. 301(2A) inserted by 2022 c. 32 s. 149(3)(c)
– s. 323(2A)-(2C) inserted by 2020 c. 17 Sch. 22 para. 85(3)
– s. 343(4) inserted by 2022 c. 32 s. 178(2)
– s. 348A348B inserted by 2022 c. 32 s. 178(4)
– s. 350(6C)(6D) inserted by 2022 c. 32 s. 178(5)
– s. 387A inserted by 2021 c. 17 s. 54(3)
– s. 397A inserted by 2020 c. 17 Sch. 22 para. 15
– s. 397A(4)(a)(ia) inserted by 2020 c. 17 Sch. 22 para. 19(2)(b)
– s. 397A(4)(a)(i) words omitted by 2020 c. 17 Sch. 22 para. 19(2)(a)
– s. 397A(5) words inserted by 2020 c. 17 Sch. 22 para. 19(3)
– s. 397A(6)(7) inserted by 2020 c. 17 Sch. 22 para. 19(4)
– s. 418(2A) inserted by 2021 c. 11 Sch. 13 para. 43(5)
– Sch. 1 para. 13A inserted by 2020 c. 17 Sch. 22 para. 4(a)
– Sch. 10 para. 10(5)(d) inserted by 2020 c. 17 Sch. 22 para. 21(2)(a)
– Sch. 10 para. 10(9A) inserted by 2020 c. 17 Sch. 22 para. 21(2)(c)
– Sch. 10 para. 11(2)(d) inserted by 2020 c. 17 Sch. 22 para. 21(3)(a)
– Sch. 10 para. 11(6A) inserted by 2020 c. 17 Sch. 22 para. 21(3)(c)
– Sch. 10 para. 10(9A) omitted by 2020 c. 17 Sch. 22 para. 74(1)(b)
– Sch. 10 para. 11(6A) omitted by 2020 c. 17 Sch. 22 para. 75(1)(b)
– Sch. 10 para. 10(5)(d) words substituted by 2020 c. 17 Sch. 22 para. 25(a)
– Sch. 10 para. 10(5)(d) words substituted by 2020 c. 17 Sch. 22 para. 74(1)(a)
– Sch. 10 para. 11(2)(d) words substituted by 2020 c. 17 Sch. 22 para. 26(a)
– Sch. 10 para. 11(2)(d) words substituted by 2020 c. 17 Sch. 22 para. 75(1)(a)
– Sch. 17A para. 24A inserted by 2020 c. 17, Sch. 22 para. 79A (as inserted) by 2021

c. 11 Sch. 13 para. 11(20)(m)
– Sch. 18 para. 26A and cross-heading inserted by 2020 c. 17 Sch. 22 para. 80
– Sch. 19 para. 22A and cross-heading inserted by 2020 c. 17 Sch. 22 para. 84

http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2021/17
http://www.legislation.gov.uk/id/ukpga/2021/17/section/54/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/11/1
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/12/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/16/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/11/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/11/3
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/13/b
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/17/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/14/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/18/2
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/149/2/a
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/149/2/c
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/43
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/27/1/b
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/28/1
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/27/2
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/29/3
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/47/b
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/149/3/a
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/149/3/c
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/85/3
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/178/2
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/178/4
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/178/5
http://www.legislation.gov.uk/id/ukpga/2021/17
http://www.legislation.gov.uk/id/ukpga/2021/17/section/54/3
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/15
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/19/2/b
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/19/2/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/19/3
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/19/4
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/5
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/4/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/21/2/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/21/2/c
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/21/3/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/21/3/c
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/74/1/b
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/75/1/b
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/25/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/74/1/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/26/a
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/75/1/a
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/11/20/m
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/80
http://www.legislation.gov.uk/id/ukpga/2020/17
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22
http://www.legislation.gov.uk/id/ukpga/2020/17/schedule/22/paragraph/84


4 Sentencing Act 2020 (c. 17)
Document Generated: 2024-04-26

– Sch. 26 para. 13A inserted by 2021 c. 11 Sch. 13 para. 43(7)(a)
– Sch. 26 para. 15(a)(iii) inserted by 2021 c. 11 Sch. 13 para. 43(7)(c)
– Sch. 26 para. 19(a)(iia) inserted by 2021 c. 11 Sch. 13 para. 43(7)(e)(i)
– Sch. 26 para. 20(c) inserted by 2021 c. 11 Sch. 13 para. 43(7)(f)
– Sch. 26 para. 20A inserted by 2021 c. 11 Sch. 13 para. 43(7)(g)
– Sch. 26 para. 24A inserted by 2021 c. 11 Sch. 13 para. 43(7)(i)
– Sch. 26 para. 20A(za) inserted by 2022 c. 32 s. 129(3)(d)
– Sch. 27 para. 16(2)(a)(b) substituted for words by 2021 c. 11 Sch. 13 para. 43(8)

http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/a
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/c
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/e/i
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/f
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/g
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/7/i
http://www.legislation.gov.uk/id/ukpga/2022/32
http://www.legislation.gov.uk/id/ukpga/2022/32/section/129/3/d
http://www.legislation.gov.uk/id/ukpga/2021/11
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13
http://www.legislation.gov.uk/id/ukpga/2021/11/schedule/13/paragraph/43/8

