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Investigatory Powers Act 2016
2016 CHAPTER 25

PART 8

OVERSIGHT ARRANGEMENTS

CHAPTER 1

INVESTIGATORY POWERS COMMISSIONER AND OTHER JUDICIAL COMMISSIONERS

Main functions of Commissioners

233 Functions under other Parts and other enactments

(1) The Investigatory Powers Commissioner and the other Judicial Commissioners have
the functions that are exercisable by them by virtue of any other Part of this Act or
by virtue of any other enactment.

(2) In Part 3 of the Police Act 1997 (authorisations of action in respect of property:
approval by Commissioners)—

(a) in sections 96(1), 103(7)(b) and (8), 104(3) to (8) and 105(1) and (2) for “Chief
Commissioner” substitute “Investigatory Powers Commissioner”,

(b) in sections 96(1), 97(1)(a) and 103(1), (2), (4) and (5)(b) for “a Commissioner
appointed under section 91(1)(b)” substitute “a Judicial Commissioner”,

(c) in sections 96(4), 97(4) and (6) and 103(3) and (6) for “a Commissioner”
substitute “a Judicial Commissioner”,

(d) in section 103(7) for “a Commissioner” substitute “a Judicial Commissioner
(other than the Investigatory Powers Commissioner)”,

(e) in section 104(1) for “Chief Commissioner” substitute “Investigatory Powers
Commissioner (except where the original decision was made by that
Commissioner)”,

(f) in section 104(3) and (8)(a) for “the Commissioner” substitute “the Judicial
Commissioner concerned”,
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(g) in section 105(1)(a)(ii) and (b)(ii) for “the Commissioner” substitute “the
Judicial Commissioner”, and

(h) in sections 97(5) and 103(9) for “A Commissioner” substitute “A Judicial
Commissioner”.

(3) In Part 2 of the Regulation of Investigatory Powers Act 2000 (surveillance and covert
human intelligence sources: approval by Commissioners)—

(a) in sections 35(1) and (4), 36(2)(a) and (5) and 37(2) to (6) and (8) for
“an ordinary Surveillance Commissioner”, wherever it appears, substitute “a
Judicial Commissioner”,

(b) in sections 35(2)(b), 36(6)(g), 37(9)(b), 38(1) and (4) to (6) and 39(1), (2) and
(4) and in the heading of section 39 for “Chief Surveillance Commissioner”,
wherever it appears, substitute “Investigatory Powers Commissioner”,

(c) in sections 35(3)(a) and 36(4)(a) and (b) for “Surveillance Commissioner”
substitute “Judicial Commissioner”,

(d) in section 37(8)(b) for “Chief Surveillance Commissioner” substitute
“Investigatory Powers Commissioner (if he is not that Commissioner)”,

(e) in section 38(1)(a) for “an ordinary Surveillance Commissioner” substitute “a
Judicial Commissioner (other than the Investigatory Powers Commissioner)”,

(f) in sections 38(5)(b) and 39(1)(b) for “ordinary Surveillance Commissioner”
substitute “Judicial Commissioner”, and

(g) in the heading of section 38 for “Surveillance Commissioners” substitute
“Judicial Commissioners”.

(4) In Part 3 of the Act of 2000 (investigation of electronic data protected by encryption
etc.)—

(a) in section 51(6) (notification to Intelligence Services Commissioner or Chief
Surveillance Commissioner of certain directions relating to the disclosure
of a key to protected information) for the words from “done so” to the end
substitute “done so to the Investigatory Powers Commissioner”,

(b) in section 54(9) (tipping-off: protected disclosures to a relevant
Commissioner) for “relevant Commissioner” substitute “Judicial
Commissioner”,

(c) in section 55(7) (court to have regard to opinion of a relevant Commissioner
in certain circumstances relating to a disclosed key) for “relevant
Commissioner” substitute “Judicial Commissioner or the Investigatory
Powers Commissioner for Northern Ireland”, and

(d) omit sections 54(11) and 55(8) (definitions of “relevant Commissioner”).

(5) In the Regulation of Investigatory Powers (Scotland) Act 2000 (2000 asp 11)
(surveillance and covert human intelligence sources: approval by Commissioners and
review by the Chief Commissioner)—

(a) in sections 13(1) and (4), 14(1)(a) and (4) and 15(1) to (5) and (7) for
“an ordinary Surveillance Commissioner”, wherever it appears, substitute “a
Judicial Commissioner”,

(b) in sections 13(2)(b), 15(8)(b), 16(1) and (4) to (6) and 17 and in the heading
of section 17 for “Chief Surveillance Commissioner”, wherever it appears,
substitute “Investigatory Powers Commissioner”,

(c) in sections 13(3)(a) and 14(3)(a) and (b) for “Surveillance Commissioner”
substitute “Judicial Commissioner”,
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(d) in section 15(7)(b) for “Chief Surveillance Commissioner” substitute
“Investigatory Powers Commissioner (if the Commissioner is not that
Commissioner)”,

(e) in section 16(1)(a) for “an ordinary Surveillance Commissioner” substitute “a
Judicial Commissioner (other than the Investigatory Powers Commissioner)”,

(f) in sections 16(5)(b) and 17(1)(b) for “ordinary Surveillance Commissioner”
substitute “Judicial Commissioner”, and

(g) in section 16(5) for “ordinary Surveillance Commissioner’s” substitute
“Judicial Commissioner’s”.

(6) In Part 2 of the Regulation of Investigatory Powers (Covert Human Intelligence
Sources: Relevant Sources) Order 2013 (S.I. 2013/2788) (notification of certain
authorisations to, and approval of certain authorisations by, ordinary Surveillance
Commissioner)—

(a) in article 4(1), for “an ordinary Surveillance Commissioner” substitute “a
Judicial Commissioner”,

(b) in article 5(8) and the heading of Part 2, for “ordinary Surveillance
Commissioner” substitute “Judicial Commissioner”,

(c) in article 6(1) and (3) for “Chief Surveillance Commissioner” substitute
“Investigatory Powers Commissioner”,

(d) in article 6(1) for “an ordinary Surveillance Commissioner” substitute “a
Judicial Commissioner (other than the Investigatory Powers Commissioner)”,
and

(e) in the heading of article 6 for “Surveillance Commissioners” substitute
“Judicial Commissioners”.
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