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S C H E D U L E S

SCHEDULE 22

ASSET-BASED PENALTY FOR OFFSHORE INACCURACIES AND FAILURES

PART 1

LIABILITY FOR PENALTY

Offshore PLR
5 (1) The offshore PLR, in relation to a tax year, is the total of—

(a) the potential lost revenue (in the case of a standard offshore tax penalty
imposed under Schedule 24 to FA 2007 or Schedule 41 to FA 2008 [F1or
Schedule 18 to FA 2017]), and

(b) the liability to tax (in the case of a standard offshore tax penalty imposed
under Schedule 55 to FA 2009),

by reference to which all of the standard offshore tax penalties imposed on P in
relation to the tax year are assessed.

(2) Sub-paragraphs (3) to (5) apply where—
(a) a penalty is imposed on P under paragraph 1 of Schedule 24 to FA 2007,

paragraph 1 of Schedule 41 to FA 2008 or paragraph 6 of Schedule 55 to
FA 2009, and

(b) the potential lost revenue or liability to tax by reference to which the penalty
is assessed relates to a standard offshore tax penalty and one or more other
penalties.

In this paragraph, such a penalty is referred to as a “combined penalty”.

(3) Only the potential lost revenue or liability to tax relating to the standard offshore tax
penalty is to be taken into account in calculating the offshore PLR.

(4) Where the calculation of the potential lost revenue or liability to tax by reference to
which a combined penalty is assessed depends on the order in which income or gains
are treated as having been taxed, for the purposes of calculating the offshore PLR—

(a) income and gains relating to domestic matters are to be taken to have been
taxed before income and gains relating to offshore matters and offshore
transfers;

(b) income and gains relating to taxes that are not capital gains tax, inheritance
tax or asset-based income tax are to be taken to have been taxed before
income and gains relating to capital gains tax, inheritance tax and asset-based
income tax.

(5) In a case where it cannot be determined—
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(a) whether income or gains relate to an offshore matter or offshore transfer or
to a domestic matter, or

(b) whether income or gains relate to capital gains tax, asset-based income tax
or inheritance tax or not,

for the purposes of calculating the offshore PLR, the potential lost revenue or liability
to tax relating to the standard offshore tax penalty is to be taken to be such share of
the total potential lost revenue or liability to tax by reference to which the combined
penalty was calculated as is just and reasonable.

(6) Sub-paragraph (7) applies where—
(a) a standard offshore tax penalty or a combined penalty is imposed on P, and
(b) there are two or more taxes at stake, including capital gains tax and asset-

based income tax.

(7) Where the calculation of the potential lost revenue or liability to tax by reference
to which the penalty is assessed depends on the order in which income or gains
are treated as having been taxed, for the purposes of calculating the offshore PLR,
income and gains relating to asset-based income tax are to be taken to have been
taxed before income and gains relating to capital gains tax.
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