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SERIOUS CRIME ACT 2015

EXPLANATORY NOTES

TERRITORIAL EXTENT

Part 1: Proceeds of Crime

Commentary on Sections

Chapter 3: Northern Ireland

Section 32: Default sentences

102. This section makes a parallel amendment to section 185 of POCA in relation to default
sentences where a defendant fails to pay the amount due under a confiscation order to
that made to the England and Wales provision in section 35 of POCA by section 10(1)
and (2). There is no equivalent in this section to the provisions in subsections (3) and
(4) of section 10 as such provision is unnecessary in the Northern Ireland context. In
Northern Ireland section 13 of the Prison Act (Northern Ireland) 1953 enables prison
rules to be made to allow for the early release of a person serving a sentence on grounds
of good conduct. Rule 30 of the Prison and Young Offenders Centres Rules (Northern
Ireland) 1995 then provides for early release on such grounds. The maximum remission
that may be granted under Rule 30 is 50% of the actual term. The Department of Justice
in Northern Ireland can exercise the rule-making power in section 13 of the Prison Act
(Northern Ireland) 1953 so as to remove the eligibility for early release in cases where
a person is serving a default sentence for non-payment of a confiscation order over
£10 million. In this way, the same outcome can be achieved as that provided for by
section 10(3) in relation to England and Wales.
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