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Modern Slavery Act 2015

2015 CHAPTER 30

PART 3

MARITIME ENFORCEMENT

Enforcement powers in relation to ships: Scotland

(1) A Scottish constable or an enforcement officer may exercise the powers set out in Part
2 of Schedule 2 (“Part 2 powers”) in relation to—

(a) a United Kingdom ship in Scotland waters, foreign waters or international
waters,

(b) a ship without nationality in Scotland waters or international waters,
(c) aforeign ship in Scotland waters, or
(d) a ship, registered under the law of a relevant territory, in Scotland waters.

2) But Part 2 powers may be exercised only—
p y y
(a) for the purpose of preventing, detecting or investigating a listed offence, and
(b) in accordance with the rest of this section.

(3) The authority of the Secretary of State is required before a Scottish constable or an
enforcement officer may exercise Part 2 powers in relation to a United Kingdom ship
in foreign waters.

(4) Authority for the purposes of subsection (3) may be given only if the State or relevant
territory in whose waters the powers would be exercised consents to the exercise of
the powers.

(5) The authority of the Secretary of State is required before a Scottish constable or an
enforcement officer may exercise Part 2 powers in relation to a foreign ship, or a ship
registered under the law of a relevant territory, within the territorial sea adjacent to
the United Kingdom.

(6) Authority for the purposes of subsection (5) may be given in relation to a foreign ship
only if—
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(a) the home state has requested the assistance of the United Kingdom for the
purpose mentioned in subsection (2)(a),

(b) the home state has authorised the United Kingdom to act for that purpose, or

(¢) the Convention otherwise permits the exercise of Part 2 powers in relation to
the ship.

(7) In giving authority for the purposes of subsection (5) in relation to a foreign ship the
Secretary of State must give effect to any conditions or limitations that the home state
imposes as part of a request or authorisation of the kind mentioned in subsection (6)
(a) or (b) (if the authority is given as a result of that request or authorisation).

(8) For the purposes of subsection (2)(a), “listed offence” means an offence under—
(a) section 22 of the Criminal Justice (Scotland) Act 2003 (asp 7) (traffic in
prostitution etc);
(b) section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act
2004 (trafficking for exploitation);

(c) section 47 of the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13)
(slavery, servitude and forced or compulsory labour).
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