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DEREGULATION ACT 2015

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Schedule 7: Ascertainment of rights of way

Part 2: New Schedule 13A to the Wildlife and Countryside Act 1981

Deter mination of an application by the authority

629.

630.

Paragraph 4(1) of Schedule 13A provides for the determination by an authority of an
application under section 53(5) for an order modifying the definitive map. A surveying
authority must, as soon as reasonably practicable after serving notice under paragraph
2(4)(b) of Schedule 13A, investigate the matters stated in the application, consult
relevant local authorities and decide whether to make an order. The authority must
then, under sub-paragraph (4), give notice of their decision to the applicant and any
landowners and occupiers that they notified as a result of the preliminary assessment
and set out the reasons for their decision.

Sub-paragraph (2) disapplies paragraph 4(1) in cases where the new section 54B
(modifications by consent) applies. However, sub-paragraph (3) provides that in such
cases the authority must take the steps mentioned in sub-paragraph (1)(a) and (b) as
soon as reasonably practicable after any of the following events:

e anowner does not consent to the making of an order under section 53(2);
» theauthority decide for any other reason not to make a modification consent order;

» the period of 12 months expires without the authority deciding whether to make
an order;

» the authority make such an order but decide not to confirmit.
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