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Immigration Act 2014

2014 CHAPTER 22

PART 3

ACCESS TO SERVICES ETC

CHAPTER 1

RESIDENTIAL TENANCIES

[ Offences

Textual Amendments
F1  Ss.33A-33C and cross-heading inserted (1.11.2016 for specified purposes, 1.12.2016 in so far as not
already in force) by Immigration Act 2016 (c. 19), ss. 39(2), 94(1); S.I. 2016/1037, regs. 2(a), 5(c)

33A Offences: landlords

(1) The landlord under a residential tenancy agreement which relates to premises in
England commits an offence if the first and second conditions are met.

(2) The first condition is that the premises are occupied by an adult who is disqualified
as a result of their immigration status from occupying premises under a residential
tenancy agreement.

(3) The second condition is that the landlord knows or has reasonable cause to believe
that the premises are occupied by an adult who is disqualified as a result of their
immigration status from occupying premises under a residential tenancy agreement.

(4) But unless subsection (5) applies the landlord does not commit an offence under
subsection (1) if—
(a) the premises are located in an area in relation to which section 22 is in force,
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(b) the adult mentioned in subsections (2) and (3) is a limited right occupier, and
(c) the eligibility period in relation to that occupier has not expired.

(5) This subsection applies if the Secretary of State has given a notice in writing to the
landlord which—

(a) identifies the adult mentioned in subsections (2) and (3), and

(b) states that the adult is disqualified as a result of their immigration status from
occupying premises under a residential tenancy agreement.

(6) Itis a defence for a person charged with an offence under subsection (1) to prove that—

(a) the person has taken reasonable steps to terminate the residential tenancy
agreement, and

(b) the person has taken such steps within a reasonable period beginning with the
time when the person first knew or had reasonable cause to believe that the
premises were occupied by the adult mentioned in subsections (2) and (3).

(7) In determining whether subsection (6)(a) or (b) applies to a person, the court must
have regard to any guidance which, at the time in question, had been issued by the
Secretary of State for the purposes of that subsection and was in force at that time.

(8) Guidance issued for the purposes of subsection (6)—
(a) must be laid before Parliament in draft before being issued, and

(b) comes into force in accordance with regulations made by the Secretary of
State.

(9) Section 22(9) applies for the purposes of subsection (1) as it applies for the purposes
of that section.

(10) A person commits an offence if—

(a) there has been a post-grant contravention in relation to a residential tenancy
agreement which relates to premises in England,

(b) the person is the responsible landlord in relation to the post-grant
contravention,

(c) the person knows or has reasonable cause to believe that there has been a post-
grant contravention in relation to the agreement, and

(d) none of paragraphs (a), (b) and (c) of section 24(6) applies in relation to the
post-grant contravention.

(11) Subsection (10) applies whether or not the landlord is given a notice under section 23
in respect of the contravention.

33B Offences: agents

(1) Subsection (2) applies to an agent who is responsible for a landlord's contravention of
section 22 in relation to premises in England.

(2) The agent commits an offence if the agent—
(a) knew or had reasonable cause to believe that the landlord would contravene
section 22 by entering into the residential tenancy agreement in question,
(b) had sufficient opportunity to notify the landlord of that fact before the landlord
entered into the agreement, but
(¢) did not do so.
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33C

(3) Subsection (4) applies where—

(a) a landlord contravenes section 22 in relation to a residential tenancy
agreement relating to premises in England,

(b) the contravention is a post-grant contravention, and

(c) aperson acting as the landlord's agent (“the agent”) is responsible for the post-
grant contravention.

(4) The agent commits an offence if—

(a) the agent knows or has reasonable cause to believe that there has been a post-
grant contravention in relation to the agreement, and

(b) neither of paragraphs (a) and (b) of section 26(6) applies in relation to the
post-grant contravention.

(5) Subsection (4) applies whether or not the agent is given a notice under section 25 in
respect of the contravention.

Offences: penalties etc

(1) A person who is guilty of an offence under section 33A or 33B is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding five
years, to a fine or to both;

(b) onsummary conviction, to imprisonment for a term not exceeding 12 months,
to a fine or to both.

(2) In the application of this section in relation to an offence committed before [F*2 May
2022] the reference in subsection (1)(b) to 12 months is to be read as a reference to
6 months.

(3) If an offence under section 33A or 33B is committed by a body corporate with the
consent or connivance of an officer of the body, the officer, as well as the body, is to
be treated as having committed the offence.

(4) In subsection (3) a reference to an officer of a body includes a reference to—
(a) adirector, manager or secretary,
(b) a person purporting to act as a director, manager or secretary, and
(c) if the affairs of the body are managed by its members, a member.

(5) Where an offence under section 33A or 33B is committed by a partnership (whether
or not a limited partnership) subsection (3) has effect, but as if a reference to an officer
of the body were a reference to—

(a) apartner, and
(b) a person purporting to act as a partner.

(6) An offence under section 33A or 33B is to be treated as—
(a) a relevant offence for the purposes of sections 28B and 28D of the
Immigration Act 1971 (search, entry and arrest), and

(b) an offence under Part 3 of that Act (criminal proceedings) for the purposes of
sections 28E, 28G and 28H of that Act (search after arrest).]
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Textual Amendments
F2  Words in s. 33C(2) substituted (28.4.2022) by The Criminal Justice Act 2003 (Commencement No. 33)

and Sentencing Act 2020 (Commencement No. 2) Regulations 2022 (S.1. 2022/500), regs. 1(2), 5(1),
Sch. Pt. 1


http://www.legislation.gov.uk/id/ukpga/2014/22/section/33C/2
http://www.legislation.gov.uk/id/uksi/2022/500
http://www.legislation.gov.uk/id/uksi/2022/500
http://www.legislation.gov.uk/id/uksi/2022/500/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/500/regulation/5/1
http://www.legislation.gov.uk/id/uksi/2022/500/schedule/part/1

Immigration Act 2014 (c. 22)
Document Generated: 2024-06-02

Status:
Point in time view as at 28/04/2022.

Changes to legislation:

Immigration Act 2014, Cross Heading: Offences is up to date with all changes known to be in
force on or before 02 June 2024. There are changes that may be brought into force at a future
date. Changes that have been made appear in the content and are referenced with annotations.




