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ANTI-SOCIAL BEHAVIOUR,

CRIME AND POLICING ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 12: Extradition

Section 162: Asylum etc

479. Subsections (1) and (2) amend sections 39 and 121 of the 2003 Act respectively, to
ensure that a person who has made an asylum claim (either before or after the initiation
of extradition proceedings) must not be extradited before that claim has been finally
determined. Sections 39 and 121 currently apply only as regards an asylum claim made
after the start of extradition proceedings.

480. Subsection (3) amends section 93 of the 2003 Act (which deals with the Secretary of
State’s consideration of Part 2 cases, once the judge has sent the case to the Secretary
of State). It gives the Secretary of State the power to discharge the person if the person
has been granted: (i) refugee status, or (ii) leave on the ground that it would be a breach
of Article 2 or 3 of the European Convention on Human Rights to remove him or her
to the requesting territory. This mirrors the powers which the Secretary of State has
under section 70 of the 2003 Act, which applies at the initial stage of proceedings (that
is, when the Secretary of State receives a request and must decide whether to issue a
certificate). This amendment will ensure that people who are granted status or leave
after the certificate has been issued can be discharged.
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