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COMMENTARY ON SECTIONS

Part 3: the Competition and Markets Authority and Part 4: Competition Reform

Part 4: Competition Reform

Chapter 5: Miscellaneous

Miscellaneous

Section 54: Recovery of CMA’s costs in respect of price control references

386. This section amends the Communications Act 2003 to provide that the CMA will
have the power to recover its costs in respect of a price control reference from parties
appealing price control decisions under section 193 of that Act, to the extent that their
appeal was unsuccessful. The CMA may also recover costs from interveners, but not
from Ofcom.

387. A requirement to pay the CMA’s costs will only take effect after the CAT has made
its decision on the case and only if the Tribunal decides in accordance with the CMA’s
determination. This requirement is because the allocation of costs between parties
must take into account the extent to which the appeal was successful, meaning that
if the Tribunal decides the case differently the original cost order will no longer be
appropriate.

388. If the Tribunal does decide differently, the CMA has the power to make a new cost
order that reflects the Tribunal’s decision. The date on which this new cost order would
take effect would be specified in the order.

389. The CMA’s decision to make a cost order can be appealed to the CAT (see amendments
to sections 192 to 195 of the Act of 2003 in Schedule 15).
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