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HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3 - Regulation of Health and Adult Social Care Services

Chapter 3 – Licensing

Enforcement

Section 104 - Power to require documents and information

818. Subsection (1) provides Monitor with a power to require persons listed in subsection (2)
to provide to Monitor any information that it needs to carry out its regulatory functions
(as specified in subsection (4)). This power would apply to commissioners, applicants
for licences, licensees, providers of NHS services exempted from holding a licence, or
providers operating without a licence when they should have one. Its purpose is to allow
Monitor to obtain the information it would need to operate effectively and fulfil its
functions. For example, Monitor could require a provider to submit information about
its financial situation to support regulatory work to protect continuity of services, or
about its prices to support tariff calculation.

819. Information might be needed from providers who are currently exempted from licensing
if, for example, Monitor and the NHS Commissioning Board decided to extend the
scope of tariff pricing to a new service, and needed information on the prices of these
services to do so.
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