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HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9 – Health and adult social care services: information

Chapter 2 - The Health and Social Care Information Centre

Functions: information systems

Section 255 - Powers to request the Information Centre to establish information
systems

1421. This section provides for someone other than the Secretary of State or the NHS
Commissioning Board to request the Information Centre to set up a system for the
collection or analysis of information.

1422. The request may be mandatory if made by a principal body such as Monitor, the Care
Quality Commission or NICE, or another body specified in regulations.

1423. Regulations may prescribe when the Centre may exercise discretion not to comply with
a mandatory request, for example in respect of an information collection or analysis
that is highly technical or specialised or would significantly impact on core functions
the Centre was already exercising.

1424. The Secretary of State or the NHS Commissioning Board may direct the Centre to
comply with a non-mandatory request made by a body outside England or not to comply
with a non-mandatory request made by any person. The Centre would have discretion
to refuse other requests for information if, for example, the requestor had not had regard
to the code of practice on confidentiality (see section 263) or followed the Centre’s
advice or guidance, or collecting the information would significantly affect other core
functions the Centre was exercising. When considering whether to accept a request,
the Centre would also need to take into account its general duty to seek to minimise
burdens on others.
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