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Charities Act 2011
2011 CHAPTER 25

PART 9

CHARITY TRUSTEES, TRUSTEES AND AUDITORS ETC.

Disqualification of charity trustees and trustees

[F1181B Duration of disqualification, and suspension pending disqualification

(1) An order under section 181A must specify the period for which the person is
disqualified.

(2) The period—
(a) must be not more than 15 years beginning with the day on which the order

takes effect, and
(b) must be proportionate, having regard in particular to the time when a

conviction becomes spent or, where condition B applies, would become
spent if it were a conviction for the relevant disqualifying offence, and to
circumstances in which the Commission may or must grant a waiver under
section 181 where a person is disqualified under section 178.

(3) An order takes effect—
(a) at the end of the time specified by Tribunal Procedure Rules for starting

proceedings for an appeal against the order, if no proceedings are started
within that time, or

(b) (subject to the decision on the appeal) when any proceedings started within
that time are withdrawn or finally determined.

(4) The Commission may by order suspend a person from being a charity trustee or trustee
for a charity if it has given notice under section 181C(1)(a) of its proposal to make an
order under section 181A in respect of the person.

(5) The Commission may not make an order under subsection (4) so as to suspend a person
for a period of more than 12 months, but at any time before the expiry of an order
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the Commission may extend or further extend the suspension by a further order under
that subsection, provided that—

(a) the order does not extend the suspension for a period of more than 12 months,
and

(b) the total period of suspension is not more than 2 years.

(6) An order under subsection (4) ceases to have effect—
(a) if the Commission notifies the person that it will not proceed with its proposal,

on the notification being given;
(b) if the Commission makes the order under section 181A, on the order taking

effect;
or, if earlier, at the end of the period specified in accordance with subsection (5).

(7) The Commission must review any order under subsection (4), at such intervals as it
thinks fit.

(8) If on a review it appears to the Commission that it would be appropriate to discharge
an order under subsection (4) in whole or in part, the Commission must do so (whether
subject to any savings or other transitional provisions or not).

(9) An order under subsection (4) made in the case of any person (“P”) may make
provision, as respects the period of P's suspension, for matters arising out of it, and
in particular—

(a) for enabling any person to execute any instrument in P's name or otherwise
act for P, and

(b) in the case of a charity trustee, for adjusting any rules governing the
proceedings of the charity trustees to take account of the reduction in the
number capable of acting.

This does not affect the generality of section 337(1) and (2).

(10) While an order under subsection (4) is in force suspending a person from being a
charity trustee or trustee for a charity, the person must not take up any appointment
as a charity trustee or trustee for any other charity without the written approval of the
Commission.]
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