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Charities Act 2011
2011 CHAPTER 25

PART 9

CHARITY TRUSTEES, TRUSTEES AND AUDITORS ETC.

Disqualification of charity trustees and trustees

[F1181A Disqualification orders

(1) The Commission may by order disqualify a person from being a charity trustee or
trustee for a charity.

(2) The order may disqualify a person—
(a) in relation to all charities, or
(b) in relation to such charities or classes of charity as may be specified or

described in the order.

(3) While a person is disqualified by virtue of an order under this section in relation to
a charity, the person is also disqualified, subject to subsection (5), from holding an
office or employment in the charity with senior management functions.

(4) A function of an office or employment held by a person (“A”) is a senior management
function if—

(a) it relates to the management of the charity, and A is not responsible for it
to another officer or employee (other than a charity trustee or trustee for the
charity), or

(b) it involves control over money and the only officer or employee (other than
a charity trustee or trustee for the charity) to whom A is responsible for it is
a person with senior management functions other than ones involving control
over money.

(5) An order under this section may provide for subsection (3) not to apply—
(a) generally, or
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(b) in relation to a particular office or employment or to any office or employment
of a particular description.

(6) The Commission may make an order disqualifying a person under this section only
if it is satisfied that—

(a) one or more of the conditions listed in subsection (7) are met in relation to
the person,

(b) the person is unfit to be a charity trustee or trustee for a charity (either
generally or in relation to the charities or classes of charity specified or
described in the order), and

(c) making the order is desirable in the public interest in order to protect public
trust and confidence in charities generally or in the charities or classes of
charity specified or described in the order.

(7) These are the conditions—

A that the person has been cautioned for a disqualifying offence against
a charity or involving the administration of a charity.

B that—
(a) under the law of a country or territory outside the United

Kingdom the person has been convicted in respect of an offence
against a charity or involving the administration of a charity,
and

(b) the act which constituted the offence would have constituted
a disqualifying offence if it had been done in any part of the
United Kingdom.

C that the person has been found by Her Majesty's Revenue and Customs
not to be a fit and proper person to be a manager of a body or trust,
for the purposes of paragraph 4 of Schedule 6 to the Finance Act 2010
(definition of charity for tax purposes), and the finding has not been
overturned.

D that the person was a trustee, charity trustee, officer, agent or
employee of a charity at a time when there was misconduct or
mismanagement in the administration of the charity, and—

(a) the person was responsible for the misconduct or
mismanagement,

(b) the person knew of the misconduct or mismanagement and
failed to take any reasonable step to oppose it, or

(c) the person's conduct contributed to or facilitated the misconduct
or mismanagement.

E that the person was an officer or employee of a body corporate at
a time when the body was a trustee or charity trustee for a charity
and when there was misconduct or mismanagement by it in the
administration of the charity, and—

(a) the person was responsible for the misconduct or
mismanagement,

(b) the person knew of the misconduct or mismanagement and
failed to take any reasonable step to oppose it, or

(c) the person's conduct contributed to or facilitated the misconduct
or mismanagement.
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F that any other past or continuing conduct by the person, whether or not
in relation to a charity, is damaging or likely to be damaging to public
trust and confidence in charities generally or in the charities or classes
of charity specified or described in the order.

(8) The [F2Secretary of State] may amend this section by regulations to add or remove a
condition.

(9) In this section “ disqualifying offence ” means an offence within Case A in
section 178(1).

(10) Conditions A and B apply whether the caution or conviction occurred before or after
the commencement of this section.

(11) Condition B does not apply in relation to a conviction which is spent under the law
of the country or territory concerned.

(12) For the purposes of condition B—
(a) an act punishable under the law of a country or territory outside the United

Kingdom constitutes an offence under that law, however it is described in that
law, and

(b) “ charity ” means an institution that is a charity under the law of any part of
the United Kingdom or that is established under the law of another country or
territory principally for charitable, benevolent or philanthropic purposes. ]
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