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Business rate supplements
68

Ballot for imposition and certain variations of a business rate supplement
(1) The Business Rate Supplements Act 2009 (“the 2009 Act”) is amended as follows.
(2) In section 4(c) (condition for imposing a BRS) for “where there is to be a ballot on
the imposition of the BRS, the ballot” substitute “a ballot”.
(3) In section 7 (holding of ballot) omit subsections (1), (2) and (5) (provision about the
circumstances in which a ballot on the imposition of a BRS is to be held).
(4) In section 8(1) (meaning of approve by ballot) for “If a ballot on the imposition of a
BRS is held, the imposition of the BRS” substitute “The imposition of a BRS”.
(5) In section 10 (variations)—
(a) in subsection (2)(c) (condition for varying a BRS) omit the words from the
beginning to “subsection (7),”, and
(b) omit subsections (7) to (9) (provision about the circumstances in which a
ballot on a proposal to vary a BRS is to be held).
(6) In Schedule 1 (information to be included in a prospectus for a BRS) for paragraphs
19 and 20 (information required in relation to a ballot on the imposition of the BRS)
substitute—
“19

In an initial prospectus, a statement that there is to be a ballot on the
imposition of the BRS.

20

In a final prospectus—
(a) a statement that a ballot has been held on the imposition of the
BRS;
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(b)

the results of the ballot, including in particular—
(i) the total number of votes cast,
(ii) the number of persons who voted in favour of the
imposition of the BRS,
(iii) the number of persons who voted against its imposition,
(iv) the aggregate of the rateable values of each hereditament
in respect of which a person voted in the ballot,
(v) the aggregate of the rateable values of each hereditament
in respect of which a person voted in favour of the
imposition of the BRS, and
(vi) the aggregate of the rateable values of each hereditament
in respect of which a person voted against its imposition.”

(7) The amendments made by this section do not apply in relation to a BRS imposed
before the date this section comes into force (whether or not the chargeable period of
the BRS has begun before that date).
(8) In this section—
“BRS” means a business rate supplement (see section 1 of the 2009 Act);
“chargeable period” has the meaning given by section 11(6) of that Act.
Non-domestic rates
69

Non-domestic rates: discretionary relief
(1) Section 47 of the Local Government Finance Act 1988 (non-domestic rates:
discretionary relief) is amended as follows.
(2) In subsection (1) (eligibility for relief) for the words from “the first and second
conditions” to “are fulfilled” substitute “the condition mentioned in subsection (3)
below is fulfilled”.
(3) Omit subsection (2) (the first eligibility condition).
(4) In subsection (3) (the second eligibility condition) omit “second”.
(5) Omit subsections (3A) to (3D) (the other eligibility conditions).
(6) After subsection (5) insert—
“(5A) So far as a decision under subsection (3) above would have effect where
none of section 43(6) above, section 43(6B) above and subsection (5B) below
applies, the billing authority may make the decision only if it is satisfied that
it would be reasonable for it to do so, having regard to the interests of persons
liable to pay council tax set by it.
(5B) This subsection applies on the chargeable day if—
(a) all or part of the hereditament is occupied for the purposes of one or
more institutions or other organisations—
(i) none of which is established or conducted for profit, and
(ii) each of whose main objects are charitable or are otherwise
philanthropic or religious or concerned with education, social
welfare, science, literature or the fine arts, or
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(b)

3

the hereditament—
(i) is wholly or mainly used for purposes of recreation, and
(ii) all or part of it is occupied for the purposes of a club, society
or other organisation not established or conducted for profit.

(5C) A billing authority in England, when making a decision under subsection (3)
above, must have regard to any relevant guidance issued by the Secretary of
State.
(5D) A billing authority in Wales, when making a decision under subsection (3)
above, must have regard to any relevant guidance issued by the Welsh
Ministers.”
(7) Before subsection (9) insert—
“(8A) This section does not apply where the hereditament is an excepted
hereditament.”
(8) Sub-paragraph (6) of paragraph 4 of Schedule 8 to the Local Government Finance
Act 1988 (contributions regulations for a financial year to be in force by preceding 1
January) does not apply to regulations under that paragraph in their application to the
financial year beginning in 2012 so far as they make provision related to the operation
of section 47 of that Act as amended by this Act.
70

Small business relief
(1) Section 43 of the Local Government Finance Act 1988 (liability to non-domestic rates)
is amended as follows.
(2) In subsection (4B)(a) (small business relief: England) omit—
(a) sub-paragraph (i) (maximum rateable value of hereditament), and
(b) sub-paragraph (iii) (requirement for application).
(3) Omit subsection (4C) (form and content of application).
(4) In subsection (4D) (offence of making false application)—
(a) after “If” insert “the ratepayer makes an application in order to satisfy a
condition prescribed under subsection (4B)(a)(ii) above and”,
(b) in paragraph (a) for “an application under subsection (4B)(a)(iii) above”
substitute “the application”, and
(c) in paragraph (b) for “such an” substitute “the”.

71

Cancellation of liability to backdated non-domestic rates
After section 49 of the Local Government Finance Act 1988 insert—
“49A Cancellation of backdated liabilities for days in years 2005 to 2010
(1) The Secretary of State may by regulations provide that, in a prescribed case,
the chargeable amount under section 43 or 45 for a hereditament in England
for a chargeable day is zero.
(2) The regulations may give that relief in relation to a hereditament and a
chargeable day only if—
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(a)
(b)

the hereditament is shown for the day in a local non-domestic rating
list compiled on 1 April 2005, and
it is shown for that day as it is shown as the result of an alteration of
the list made after the list was compiled.

(3) The regulations may give that relief in relation to a hereditament and a
chargeable day subject to the fulfilment of prescribed conditions.
(4) A prescribed condition may be—
(a) a condition to be fulfilled in relation to the hereditament,
(b) a condition to be fulfilled in relation to some other hereditament, or
(c) some other condition.
(5) The conditions that may be prescribed include, in particular—
(a) conditions relating to the circumstances in which an alteration of a local
non-domestic rating list was made;
(b) conditions relating to the consequences of the alteration;
(c) conditions relating to the length of the period beginning with the first
day from which an alteration had effect and ending with the day on
which the alteration was made;
(d) conditions relating to a person’s liability or otherwise to non-domestic
rates at any time.”

