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SCHEDULES

SCHEDULE 8 Section 38

APPOINTMENT, SUSPENSION AND REMOVAL OF SENIOR POLICE OFFICERS

Modifications etc. (not altering text)
C1  Sch. 8 applied (with modifications) (8.5.2017) by The Greater Manchester Combined Authority (Transfer

of Police and Crime Commissioner Functions to the Mayor) Order 2017 (S.1. 2017/470), art. 1(2), Sch.
1 para. 36

PART 1

APPOINTMENT OF CHIEF CONSTABLES

Introduction

1 ["(1)] A police and crime commissioner must comply with this Part of this Schedule in
appointing a chief constable under section 38.

["%(2) The police and crime commissioner also has duties under section 83C of the Police
Act 1996 (effect of inclusion in police barred list) in relation to the appointment of

a chief constable.]

Textual Amendments
F1  Sch. 8 para. 1(1): Sch. 8 para. 1 renumbered as Sch. 8 para. 1(1) (31.1.2017 for specified purposes,

15.12.2017 in so far as not already in force) by Policing and Crime Act 2017 (c. 3), ss. 30(5)(a), 183(1)(5)
(e); S.I. 2017/1139, reg. 2(c) (as amended by S.I. 2017/1162, reg. 2)

F2  Sch. 8 para. 1(2) inserted (31.1.2017 for specified purposes, 15.12.2017 in so far as not already in force)
by Policing and Crime Act 2017 (c. 3), ss. 30(5)(b), 183(1)(5)(e); S.1. 2017/1139, reg. 2(c) (as amended
by S.I1. 2017/1162, reg. 2)

Commencement Information
n Sch. 8 para. 1 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

No appointment until end of confirmation process

2 (1) A police and crime commissioner must not appoint a person to be chief constable
unless—
(@) that person [™is eligible for appointment] , and
(b) the end of the confirmation process has been reached.
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["(1A) [ °Subject to sub-paragraph (1AA), a person] is eligible for appointment if the person
is or has been—

(a) aconstable in any part of the United Kingdom, or

(b) apolice officer in an approved overseas police force, of at least the approved
rank.

[ Where, under an order under section 4H of the Fire and Rescue Services Act
"(1AA) 2004 [or section 107EA(2) of the Local Democracy, Economic Development and
Construction Act 2009], functions of a fire and rescue authority are delegated to
the chief constable of the police force for a police area, a person is eligible for
appointment as that chief constable if the person—
(a) has experience at a senior level in the provision of services provided under
the Fire and Rescue Services Act 2004, and

(b) has undertaken training in relation to policing matters of a kind that is
specified by the College of Policing for the purposes of this paragraph.]

(1B) An “approved overseas police force” is a police force which—

(a) is in a country or territory outside the United Kingdom designated by
regulations made by the Secretary of State, and

(b) is designated in relation to that country or territory by the regulations.

(1C) The “approved rank” for an approved overseas police force is the rank which is
designated as the approved rank for that police force by the regulations.

(1D) The College of Policing must recommend to the Secretary of State matters to be
designated under this paragraph.

(1E) The Secretary of State may make regulations under this paragraph only if they give
effect to a recommendation under sub-paragraph (1D).]

(2) The end of the confirmation process is reached—
(a) in a case where paragraph 7 applies, when the first of the events mentioned
in sub-paragraphs (3) and (4) occurs; or
(b) in a case where paragraph 8 applies, when the first of the events mentioned
in sub-paragraphs (3) and (5) occurs.

(3) The first event mentioned in sub-paragraphs (2)(a) and (2)(b) is the period of three
weeks mentioned in paragraph 4(6) ending without the relevant police and crime
panel having given the police and crime commissioner any report on the proposed
appointment.

(4) The second event mentioned in sub-paragraph (2)(a) is the police and crime
commissioner notifying the panel under paragraph 7(3) of the decision whether or
not to accept the panel's recommendation in relation to the appointment.

(5) The second event mentioned in sub-paragraph (2)(b) is the end of the confirmation
process being reached in accordance with regulations under paragraph 10.

Textual Amendments
F3  Words in Sch. 8 para. 2(1)(a) substituted (21.7.2014) by Anti-social Behaviour, Crime and Policing Act
2014 (c. 12), ss. 140(2), 185(1) (with ss. 21, 33, 42, 58, 75, 93); S.I. 2014/1916, art. 2(a)
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F4  Sch. 8 para. 2(1A)-(1E) inserted (21.7.2014) by Anti-social Behaviour, Crime and Policing Act 2014
(c. 12), ss. 140(3), 185(1) (with ss. 21, 33, 42, 58, 75, 93); S.1. 2014/1916, art. 2(a)

F5  Words in Sch. 8 para. 2(1A) substituted (31.1.2017 for specified purposes, 3.4.2017 in so far as not
already in force) by Policing and Crime Act2017 (c. 3), s. 183(1)(5)(e), Sch. 1 para. 93(a); S.1. 2017/399,
reg. 2, Sch. para. 38

F6  Sch. 8 para. 2(1AA) inserted (31.1.2017 for specified purposes, 3.4.2017 in so far as not already in force)
by Policing and Crime Act 2017 (c. 3), s. 183(1)(5)(e), Sch. 1 para. 93(b); S.1. 2017/399, reg. 2, Sch.
para. 38

F7  Words in Sch. 8 para. 2(1AA) inserted (31.1.2017 for specified purposes, 17.7.2017 in so far as not
already in force) by Policing and Crime Act 2017 (c. 3), ss. 8(10), 183(1), (5)(e); S.I. 2017/726, reg. 2(a)

Commencement Information
12 Sch. 8 para. 2 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

Notification of proposed appointment

3 (1) A police and crime commissioner must notify the relevant police and crime panel of
each proposed appointment of a chief constable by the commissioner.

(2) In such a case, the police and crime commissioner must also notify the relevant police
and crime panel of the following information—

(a) the name of the person whom the commissioner is proposing to appoint (“the
candidate™);

(b) the criteria used to assess the suitability of the candidate for the appointment;
(¢) why the candidate satisfies those criteria; and
(d) the terms and conditions on which the candidate is to be appointed.

Commencement Information
I3 Sch. 8 para. 3 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

Panel to review and report on proposed appointment

4 (1) This paragraph applies if a police and crime panel is notified under paragraph 3 of
a proposed appointment of a chief constable.

(2) The panel must review the proposed appointment.
(3) The panel must make a report to the commissioner on the proposed appointment.

(4) The report must include a recommendation to the police and crime commissioner as
to whether or not the candidate should be appointed.

(5) Sub-paragraph (4) does not apply if the panel vetoes the proposed appointment under
paragraph 5 (but see paragraph 5(2)).

(6) The panel must comply with sub-paragraphs (2) to (4) within the period of three
weeks beginning with the day on which the panel receives the notification from the
commissioner of the proposed appointment.

(7) The panel must publish the report to the commissioner made under this paragraph.
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(8) It is for the panel to determine the manner in which the recommendation is to be
published in accordance with sub-paragraph (7).

(9) In calculating the period of three weeks for the purpose of sub-paragraph (6), any
relevant post-election period is to be ignored.

(10) For that purpose, “relevant post-election period” means the period that—
(a) begins with the day of the poll at an ordinary election of a police and crime
commissioner under section 50, and
(b) ends with the day on which the person elected as police and crime
commissioner delivers a declaration of acceptance of office under section 70.

Modifications etc. (not altering text)
C2  Sch. 8 para. 4(10) modified (20.12.2023) by The York and North Yorkshire Combined Authority Order
2023 (S.1. 2023/1432), arts. 1(2), 33(2), Sch. 5 para. 36(a)

Commencement Information
14 Sch. 8 para. 4 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

Power to veto proposed appointment

5 (1) The police and crime panel may, having reviewed the proposed appointment, veto
the appointment of the candidate.

(2) If the panel vetoes the appointment of the candidate, the report made under paragraph
4 must include a statement that the panel has vetoed it.

(3) References in this Schedule to a police and crime panel vetoing the appointment of
a candidate are references to the panel making a decision, by the required majority,
that the candidate should not be appointed as chief constable.

(4) For that purpose, the panel makes that decision by the required majority if at least
two-thirds of the persons who are members of the panel at the time when the decision
is made vote in favour of making that decision.

(5) The power conferred by this paragraph is exercisable in relation to a proposed
appointment only during the period of three weeks mentioned in paragraph 4(6).

Commencement Information
IS5 Sch. 8 para. 5 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

Confirmation hearings

o)

(1) A police and crime panel must hold a confirmation hearing—
(a) before making a report under paragraph 4 to the police and crime
commissioner in relation to a proposed appointment of a chief constable, and
(b) before making a recommendation under paragraph 4 (where applicable) or
vetoing an appointment under paragraph 5 (where applicable).
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http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/8/paragraph/5
http://www.legislation.gov.uk/id/uksi/2012/2892
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(2) For the purposes of this Part a “confirmation hearing” is a meeting of the panel, held
in public, at which the candidate is requested to appear for the purpose of answering
questions relating to the appointment.

(3) References in this Part to a person appearing at a meeting of the panel are references
to the person—

(a) attending the meeting in person, or

(b) not attending the meeting in person, but participating in the proceedings at
the meeting by any means that enable the person to hear, and be heard in,
those proceedings as they happen.

Commencement Information
I6 Sch. 8 para. 6 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

Next steps if no veto

7 (1) This paragraph applies if the police and crime panel does not veto the appointment
of a candidate.

(2) The police and crime commissioner may accept or reject the panel's recommendation
as to whether or not the candidate should be appointed.

(3) The police and crime commissioner must notify the panel of the decision whether to
accept or reject the recommendation.

Commencement Information
17 Sch. 8 para. 7 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

Next steps if veto

8 (1) This paragraph applies if the police and crime panel vetoes the appointment of a
candidate.

(2) The police and crime commissioner must not appoint that candidate as chief
constable.

(3) Sub-paragraph (2) is subject to regulations under paragraph 10.

Commencement Information
I8 Sch. 8 para. 8 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

Regulations

9 (1) The Secretary of State may make regulations about—
(a) the steps that are required to be taken by paragraphs 3 to 8, and
(b) procedures that are to be followed in taking such steps.


http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/8/paragraph/6
http://www.legislation.gov.uk/id/uksi/2012/2892
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(2) The regulations may, in particular, make provision about the time limits applicable
in taking steps or following procedures (if, or to the extent that, this Part of this
Schedule does not make such provision).

Commencement Information
19 Sch. 8 para. 9 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

10 (1) The Secretary of State may make regulations about the appointment of chief
constables in cases where paragraph 8§ applies in relation to the appointment of a
candidate (the “rejected candidate”™).

(2) The regulations may make provision about—
(a) steps to be taken, and
(b) procedures to be followed.

(3) That includes provision about the time limits applicable in taking steps or following
procedures.

(4) The regulations may make provision about limits on who may be considered for
appointment.

(5) That includes provision about limiting consideration for appointment to some or
all of the persons already considered as part of the process by which the rejected
candidate was selected for appointment.

(6) The regulations may confer functions on—
(a) police and crime commissioners,
(b) police and crime panels,
(c) the Secretary of State, or
(d) any other person.

(7) That includes functions involving the exercise of a discretion.

(8) Sub-paragraphs (2) to (7) do not limit the power conferred by sub-paragraph (1).

Commencement Information
I10  Sch. 8 para. 10 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

PART 2

SUSPENSION AND REMOVAL OF CHIEF CONSTABLES

Suspension

11 If a police and crime commissioner suspends a chief constable from duty under
section 38, the commissioner must notify the relevant police and crime panel of
the suspension.


http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/8/paragraph/9
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Commencement Information
Sch. 8 para. 11 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

111

12

Removal: general

(1) A police and crime commissioner must not call upon a chief constable to retire or
resign until the end of the scrutiny process has been reached.

(2) The end of the scrutiny process is reached when the first of the following events
occurs—

(a)

(b)

the period of six weeks mentioned in paragraph 15(3) has ended without the
panel having given the police and crime commissioner any recommendation
as to whether or not the commissioner should call for the retirement or
resignation;

the police and crime commissioner notifies the panel under paragraph 16(2)
of the decision whether or not to accept the panel's recommendation in
relation to the resignation or retirement.

Commencement Information
Sch. 8 para. 12 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

112

13

Removal: notification and representations

(1) A police and crime commissioner must comply with this paragraph before calling
upon a chief constable to retire or resign under section 38.

(2) The police and crime commissioner must give the chief constable a written
explanation of the reasons why the commissioner is proposing to call for the
retirement or resignation.

(3) The police and crime commissioner must give the relevant police and crime panel—

(a)
(b)

written notification that the commissioner is proposing to call upon the chief
constable to retire or resign; and

a copy of the reasons given to the chief constable in accordance with sub-
paragraph (1).

(4) The police and crime commissioner must give the chief constable the opportunity
to make written representations about the proposal to call for the chief constable's
resignation or retirement.

(5) The police and crime commissioner must—

(a)
(b)

consider any written representations made by the chief constable; and

give the relevant police and crime panel a copy of any such representations
made by the chief constable, as soon as practicable after the commissioner
is given them.

Commencement Information
Sch. 8 para. 13 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

113
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Removal: further notification

14 (1) A police and crime commissioner must comply with this paragraph if, after
complying with paragraph 13, the police and crime commissioner is still proposing
to call upon the chief constable to retire or resign under section 38.

(2) The police and crime commissioner must notify—
(a) the chief constable, and
(b) the relevant police and crime panel,

that the commissioner is still proposing to call upon the chief constable to retire or
resign.

Commencement Information
114  Sch. 8 para. 14 in force at 22.11.2012 by S.1. 2012/2892, art. 2(e)

Removal: role of panel

15 (1) This paragraph applies if a police and crime panel is given a notification under
paragraph 14.

(2) The panel must make a recommendation to the police and crime commissioner as to
whether or not the commissioner should call for the retirement or resignation.

(3) The recommendation must be given to the police and crime commissioner in writing
before the end of the period of six weeks beginning with the day on which the panel
receives the notification under paragraph 14.

(4) Before making the recommendation, the panel—
(a) may consult the chief inspector of constabulary, and
(b) must hold a scrutiny hearing.

(5) The panel must publish the recommendation made under this paragraph.

(6) It is for the panel to determine the manner in which the recommendation is to be
published in accordance with sub-paragraph (5).

(7) In calculating the period of six weeks mentioned in sub-paragraph (3), any relevant
post-election period is to be ignored.

(8) For that purpose, “relevant post-election period” means the period that—
(a) begins with the day of the poll at an ordinary election of a police and crime
commissioner under section 50, and
(b) ends with the day on which the person elected as police and crime
commissioner delivers a declaration of acceptance of office under section 70.

(9) For the purposes of this Part a “scrutiny hearing” is a meeting of the panel, held in
private, which the police and crime commissioner and the chief constable are both
entitled to attend for the purpose of making representations relating to the proposal
to call upon the chief constable to retire or resign.

(10) References in this Part to a person appearing at a meeting of the panel are references
to the person—

(a) attending the meeting in person, or


http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/8/paragraph/14
http://www.legislation.gov.uk/id/uksi/2012/2892
http://www.legislation.gov.uk/id/uksi/2012/2892/article/2/e
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(b) not attending the meeting in person, but participating in the proceedings at
the meeting by any means that enable the person to hear, and be heard in,
those proceedings as they happen.

Modifications etc. (not altering text)
C3  Sch. 8 para. 15(8) modified (20.12.2023) by The York and North Yorkshire Combined Authority Order
2023 (S.I. 2023/1432), arts. 1(2), 33(2), Sch. 5 para. 36(b)

Commencement Information
I15  Sch. 8 para. 15 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

Removal: consideration of panel's recommendation

16 (1) The police and crime commissioner—
(a) must consider the panel's recommendation given under paragraph 15, and
(b) having considered the recommendation, may accept or reject it.

(2) The police and crime commissioner must notify the panel of the decision whether or
not to accept the recommendation.

Commencement Information
I16  Sch. 8 para. 16 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

PART 3

SUSPENSION AND REMOVAL OF OTHER SENIOR POLICE OFFICERS

Senior police officers

17 In this Part of this Schedule “senior police officer” means—
(a) adeputy chief constable, or
(b) an assistant chief constable.

Commencement Information
117  Sch. 8 para. 17 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

Suspension

18 If a chief constable suspends a senior police officer from duty under section 39 or
40, the chief constable must notify the relevant police and crime commissioner of
the suspension.

Commencement Information
I18  Sch. 8 para. 18 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)
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Removal

19 (1) A chief constable must comply with this paragraph before calling upon a senior
police officer to retire or resign under section 39 or 40.

(2) The chief constable must give the senior police officer a written explanation of the
reasons why the chief constable is proposing to call for the retirement or resignation.

(3) The chief constable must give the senior police officer the opportunity to make
written representations about the proposal to call for the senior police officer's
retirement or resignation.

(4) The chief constable must consider any written representations made by the senior
police officer.

Commencement Information
I19  Sch. 8 para. 19 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)

20 (1) This paragraph applies if, after complying with paragraph 19, the chief constable is
still proposing to call upon the senior police officer to retire or resign under section 39
or 40.

(2) Before calling for the retirement or resignation, the chief constable must consult the
relevant police and crime commissioner.

Commencement Information
120  Sch. 8 para. 20 in force at 22.11.2012 by S.I. 2012/2892, art. 2(e)
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