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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Equality: Key Concepts

Chapter 2: Prohibited conduct

Section 21: Failure to comply with duty

Effect

87. This section has the effect that a failure to comply with any one of the reasonable
adjustment requirements amounts to discrimination against a disabled person to whom
the duty is owed. It also provides that, apart from under this Act, no other action can
be taken for failure to comply with the duty.

Background

88. This section replaces similar provisions in the Disability Discrimination Act 1995.

Examples

• An employee develops carpal tunnel syndrome which makes it difficult for him to use a
standard keyboard. The employer refuses to provide a modified keyboard or voice-activated
software which would overcome the disadvantage. This could be an unlawful failure to
make a reasonable adjustment which would constitute discrimination.

• A private club has a policy of refusing entry to male members not wearing a collar and tie
for evening events. A member with psoriasis (a severe skin condition which can make the
wearing of a collar and tie extremely painful) could bring a discrimination claim if the club
refused to consider waiving this policy for him.

• A visually-impaired prospective tenant asks a letting agent to provide a copy of a tenancy
agreement in large print. The agent refuses even though the document is held on computer
and could easily be printed in a larger font. This is likely to be an unlawful failure to make
a reasonable adjustment which would constitute discrimination.
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