These notes refer to the Equality Act 2010 (c.15) which received Royal Assent on 8 April 2010

EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9: Enforcement

Chapter 5: Miscellaneous

Section 140: Conduct giving rise to separate proceedings
Effect

454.  This section enables an employment tribunal to transfer a case to a county or sheriff
court, or acourt to transfer a case to an employment tribunal, if it is based on the same
conduct as one or more separate cases and one of the claims relates to instructing,
causing or inducing aperson to discriminate against, harass or victimise another person.
It also providesthat an employment tribunal or court cannot make a decision about such
acase which isinconsistent with an earlier decision about the same conduct.

Background

455.  Thisisanew provision which will alow for the transfer of certain types of connected
cases between the tribunals and courts.

Example

e Anemployer instructs an employeeto discriminate against acustomer. The customer brings
a case against the employer or an employee in a county court. The employee brings a case
against the employer in an employment tribunal. These claims both arise out of the same
conduct and so the court and the tribunal can transfer one set of proceedings so that they
can be dealt with together asthisis a better way of managing the cases.
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