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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6: Education

Chapter 1: Schools

Section 87: Application of certain powers under Education Act 1996

Effect

299. This section enables the Secretary of State to give directions, using powers under the
Education Act 1996, to require a maintained school or a non-maintained special school
to comply with its duties under section 85. It enables the Secretary of State to require a
school to stop a discriminatory practice or policy even if no complaint has been brought
by an individual pupil or prospective pupil.

Background

300. Sections 496 and 497 of the Education Act 1996 empower the Secretary of State to give
directions to local education authorities and to governing bodies of maintained schools
to prevent them exercising their functions under the Education Acts unreasonably, or
to require them to perform statutory duties where they are not doing so. This power
has already been extended to require compliance with the law on sex discrimination,
and this section extends those powers to all the protected characteristics covered by
section 85.

Example

• The governing body of a school refuses as a matter of policy to let disabled pupils participate
in school trips because of the extra risk management required. The Secretary of State could
direct the governing body to change its policy so as to make reasonable adjustments to
enable disabled pupils to participate.
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