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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Work

Chapter 1: Employment, etc.

Section 50: Public offices: appointments, etc.

Effect

173. This section makes it unlawful to discriminate against, harass or victimise people who
are or wish to become public office-holders. Like the personal office- holder provisions
above, these provisions apply in so far as other work provisions do not. This means that
where public office-holders are also employees, they will be protected by the provisions
dealing with employment in respect of their employment relationship. In respect of sex
or pregnancy and maternity discrimination, a term of an offer of an appointment to
office which relates to pay is treated as discriminatory where, if accepted, it would give
rise to an equality clause or if that is not the case where the offer of the term constitutes
direct or dual discrimination.

174. Public office-holders are people appointed by, on the recommendation of, or with the
approval of, a member of the executive branch of Government, such as a Government
Minister, or people who are appointed on the recommendation, or subject to the
approval of, either of the Houses of Parliament, the National Assembly for Wales, or
the Scottish Parliament.

175. A public office-holder can be appointed by one person and then an entirely different
person can be responsible for other matters, for example for providing facilities for
the office-holder to perform his or her functions. Because of this, the section prohibits
both the person with the power to make the appointment and any relevant person from
discriminating against, victimising or harassing the office- holder. The relevant person
is the person who is responsible for the act complained of in each case (but does not
include either of the Houses of Parliament, the National Assembly for Wales or the
Scottish Parliament).

176. This section also places on the person who has the power to make an appointment and
any relevant person a duty to make reasonable adjustments for disabled people seeking
or holding public offices.

Background

177. This section is for the most part designed to replicate the effect of provisions in previous
legislation. It also extends protection from discrimination, harassment and victimisation
to those appointed on the recommendation or approval of law-making bodies such as
the Scottish Parliament and the Welsh Assembly.
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Example

• A Government Minister with the power to appoint the non-executive board members of a
non-departmental public body fails to appoint a candidate because he is gay. This would
be direct discrimination.
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