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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 16: General and Miscellaneous

Schedule 9: Work: exceptions

Part 1: Occupational requirements

General: paragraph 1
Effect

787. This paragraph provides a general exception to what would otherwise be unlawful direct
discrimination in relation to work. The exception applies where being of a particular
sex, race, disability, religion or belief, sexual orientation or age – or not being a
transsexual person, married or a civil partner – is a requirement for the work, and the
person whom it is applied to does not meet it (or, except in the case of sex, does not
meet it to the reasonable satisfaction of the person who applied it). The requirement
must be crucial to the post, and not merely one of several important factors. It also must
not be a sham or pretext. In addition, applying the requirement must be proportionate
so as to achieve a legitimate aim.

788. The exception can be used by employers, principals (as defined in section 41) in relation
to contract work, partners, members of limited liability partnerships and those with the
power to appoint or remove office-holders, or to recommend an appointment to a public
office.

1

http://www.legislation.gov.uk/id/ukpga/2010/15/part/16
http://www.legislation.gov.uk/id/ukpga/2010/15/schedule/9
http://www.legislation.gov.uk/id/ukpga/2010/15/schedule/9/part/1
http://www.legislation.gov.uk/id/ukpga/2010/15/schedule/9/part/1/paragraph/1

