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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 14: General Exceptions

Section 197: Age

Effect

618. This section enables a Minister of the Crown to make orders setting out exceptions to
the prohibition on discriminating against people because of age, except in relation to
work and further and higher education. These exceptions can relate to particular conduct
or practices, or things done for particular purposes, or things done under particular
arrangements, as set out in any order made under this power. Orders can provide for
a Minister of the Crown or the Treasury to issue guidance, for consultation about
the guidance, and for the imposition of requirements that refer to the guidance. Any
guidance will come into force at a date specified in a further order subject to the negative
procedure so that Parliament has the opportunity to consider the particular use of the
guidance power

Background

619. This is a new provision designed to allow exceptions to be made from the new
prohibitions on age discrimination in the provision of services and the exercise of public
functions.

Examples

620. Appropriate age-based treatment may include the following:

• concessionary travel for older and young people;

• disease prevention programmes such as cancer screening targeted at people in
particular age groups on the basis of clinical evidence;

• age differences in the calculation of annuities and insurance programmes which are
reasonable and based on adequate evidence of the underlying difference in risk;

• holidays for particular age groups.
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