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Marine and Coastal Access Act 2009
2009 CHAPTER 23

PART 3

MARINE PLANNING

CHAPTER 4

IMPLEMENTATION AND EFFECT

Decisions affected by an MPS or marine plan

60 Meaning of “retained functions” etc

(1) For the purposes of this Part, the functions of a public authority which are “retained
functions” as respects any marine planning region are those functions of the public
authority which, as respects that region, are not any of the following—

(a) Scottish Ministerial functions (see subsection (2));
(b) Welsh Ministerial functions (see subsection (2));
(c) Northern Ireland government functions (see subsection (2));
(d) secondary devolved functions (see subsection (3));
(e) relevant ancillary functions (see subsection (5)).

(2) In this section—
“Northern Ireland government functions” means—

(a) any functions exercisable by a Northern Ireland Minister or a Northern
Ireland department, other than joint functions and concurrent functions
(see subsection (9));

(b) any concurrent functions, so far as exercised by a Northern Ireland
Minister or a Northern Ireland department;

(c) the function exercised by a Northern Ireland Minister or a Northern
Ireland department when exercising a joint function;
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“Scottish Ministerial functions” means—
(a) any functions exercisable by the Scottish Ministers, other than joint

functions and concurrent functions;
(b) any concurrent functions, so far as exercised by the Scottish Ministers;
(c) the function exercised by the Scottish Ministers when exercising a joint

function;
“Welsh Ministerial functions” means—

(a) any functions exercisable by the Welsh Ministers, the First Minister or
the Counsel General, other than joint functions and concurrent functions;

(b) any concurrent functions, so far as exercised by the Welsh Ministers, the
First Minister or the Counsel General;

(c) the function exercised by the Welsh Ministers, the First Minister or the
Counsel General when exercising a joint function.

(3) “Secondary devolved functions” means—
(a) as respects the Scottish inshore region or the Scottish offshore region, any

secondary devolved Scottish functions;
(b) as respects the Welsh inshore region or the Welsh offshore region, any

secondary devolved Welsh functions;
(c) as respects the Northern Ireland inshore region or the Northern Ireland

offshore region, any secondary devolved Northern Ireland functions.
See subsection (4) for the definition of each of those descriptions of secondary
devolved functions.

(4) In this section—
“secondary devolved Northern Ireland functions” means any of the

following—
(a) any functions exercisable by a Northern Ireland non-departmental public

authority;
(b) any functions exercisable by any other non-departmental public

authority, so far as relating to transferred or reserved matters (within the
meaning of the Northern Ireland Act 1998 (c. 47));

“secondary devolved Scottish functions” means any of the following—
(a) any functions exercisable by a Scottish non-departmental public

authority;
(b) any functions exercisable by any other non-departmental public

authority, so far as not relating to reserved matters (within the meaning
of the Scotland Act 1998 (c. 46));

“secondary devolved Welsh functions” means any of the following—
(a) any functions exercisable by a Welsh non-departmental public authority;
(b) any functions conferred or imposed on a non-departmental public

authority by or under a Measure or Act of the National Assembly for
Wales;

(c) any functions exercisable by a non-departmental public authority, so far
as [F1they are capable of being conferred by provision falling within] the
legislative competence of the National Assembly for Wales;

but the definitions in this subsection are subject to subsection (6) (which excludes
certain functions in relation to which functions are exercisable by a Minister of the
Crown or government department).
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(5) “Relevant ancillary functions” means any functions exercisable by a non-departmental
public authority in relation to any of the following—

(a) a Scottish Ministerial function;
(b) a Welsh Ministerial function;
(c) a Northern Ireland government function;
(d) a secondary devolved function;

but this subsection is subject to subsection (6).

(6) Where functions are exercisable by a Minister of the Crown or government department
in relation to a function of a non-departmental public authority, the function of the
non-departmental public authority is not—

(a) a secondary devolved Scottish function;
(b) a secondary devolved Welsh function;
(c) a secondary devolved Northern Ireland function;
(d) a relevant ancillary function;

but this subsection is subject to subsection (7).

(7) Functions are not to be regarded as exercisable by a Minister of the Crown or
government department in relation to functions of a non-departmental public authority
merely because—

(a) the agreement of a Minister of the Crown or government department is
required to the exercise of a function of the non-departmental public authority;

(b) a Minister of the Crown or government department must be consulted by the
non-departmental public authority, or by a primary devolved authority, about
the exercise of a function of the non-departmental public authority;

(c) a Minister of the Crown or government department may exercise functions
falling within subsection (8) in relation to functions of the non-departmental
public authority.

(8) The functions mentioned in subsection (7)(c) are—
F2(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F3(b) functions under section 58 of the Scotland Act 1998 (c. 46) (international
obligations);]

(c) functions under section 26 or 27 of the Northern Ireland Act 1998 (c. 47)
(international obligations and quotas for international obligations);

(d) functions by virtue of section 80(3) of F4... the Government of Wales Act
2006 (c. 32) [F5([F6assimilated] obligations)] or under section 82 of that Act
(international obligations etc);

(e) functions under section 152 of that Act (intervention in case of functions
relating to water etc).

(9) In this section—
“concurrent function” means a function exercisable concurrently with a

Minister of the Crown or government department;
“Counsel General” means the Counsel General to the Welsh Assembly

Government;
“devolved policy authority” means—

(a) the Scottish Ministers;
(b) the Welsh Ministers;

http://www.legislation.gov.uk/id/ukpga/1998/46
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(c) the Department of the Environment in Northern Ireland;
“First Minister” has the same meaning as in the Government of Wales Act

2006 (c. 32);
“joint function” means a function exercisable jointly with a Minister of the

Crown or government department;
“non-departmental public authority” has the same meaning as in section 59;
“Northern Ireland Minister”—

(a) has the same meaning as in the Northern Ireland Act 1998 (c. 47), but
(b) includes a reference to the First Minister and the deputy First Minister,

within the meaning of that Act;
“Northern Ireland non-departmental public authority” means any non-

departmental public authority so far as exercising functions in relation to
which functions are exercisable by a Northern Ireland Minister or a Northern
Ireland department;

“primary devolved authority” means any of the following—
(a) the Scottish Ministers;
(b) the Welsh Ministers, the First Minister or the Counsel General;
(c) a Northern Ireland Minister or a Northern Ireland department;

“Scottish non-departmental public authority” means any non-departmental
public authority so far as exercising functions in relation to which functions
are exercisable by the Scottish Ministers;

“Welsh non-departmental public authority” means any non-departmental
public authority so far as exercising functions in relation to which functions
are exercisable by the Welsh Ministers, the First Minister or the Counsel
General.
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