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Criminal Justice and
Immigration Act 2008

2008 CHAPTER 4

PART 3

APPEALS

Appeals by prosecution

44 Determination of prosecution appeals: England and Wales

In section 61 of the Criminal Justice Act 2003 (c. 44) (determination of prosecution
appeal by Court of Appeal) for subsection (5) substitute—

“(5) But the Court of Appeal may not make an order under subsection (4)(c) in
respect of an offence unless it considers that the defendant could not receive a
fair trial if an order were made under subsection (4)(a) or (b).”

Commencement Information
I1 S. 44 in force at 14.7.2008 by S.I. 2008/1586, art. 2(1), Sch. 1 para. 23

45 Determination of prosecution appeals: Northern Ireland

In Article 20 of the Criminal Justice (Northern Ireland) Order 2004 (S.I. 2004/1500
(N.I.9)) (determination of prosecution appeal by Court of Appeal) for paragraph (5)
substitute—

“(5) But the Court of Appeal may not make an order under paragraph (4)(c) in
respect of an offence unless it considers that the defendant could not receive a
fair trial if an order were made under paragraph (4)(a) or (b).”

http://www.legislation.gov.uk/id/ukpga/2008/4/section/44
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– Sch. 7 para. 5A and cross-heading inserted by 2008 c. 25 Sch. 1 para. 90(3)
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