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Energy Act 2008
2008 CHAPTER 32

PART 4

PROVISIONS RELATING TO OIL AND GAS

Petroleum licences

76 Transfers without the consent of the Secretary of State

After section 5 of the Petroleum Act 1998 (c. 17) (existing licences) insert—

“5A Rights transferred without the consent of Secretary of State

(1) This section applies if—
(a) a person is (or two or more persons are) the licensee in respect of

a licence under section 2 of the Petroleum (Production) Act 1934 or
section 3 above (“the transferor”),

(b) the transferor transfers a right granted by the licence, or derived
from a right so granted, to another person (“the transferee”) after
commencement in circumstances where the consent of the Secretary of
State is required for the transfer, and

(c) that consent is not obtained.

(2) The Secretary of State may, by notice given to the transferor and the transferee,
direct that the right is to revert to the transferor from a date specified in the
notice.

(3) The date specified must not be earlier than the date on which the notice is given.

(4) Before giving a notice to a person under subsection (2), the Secretary of State
must—

(a) notify the person of the proposal to give the notice, and
(b) give the person a reasonable period within which to make written

representations.
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(5) The Secretary of State may not give a notice under subsection (2) after the end
of the period of 3 months beginning with the date on which the Secretary of
State learns of the transfer.

(6) In this section—
“commencement” means the time when this section comes into

force;
“transfer” does not include a transfer by way of security for a loan.

5B Information

(1) The Commissioners for Her Majesty's Revenue and Customs may disclose to
the Secretary of State information relating to the transfer of a right granted by
a licence under section 2 of the Petroleum (Production) Act 1934 or section 3
above, or derived from a right so granted, for the purpose of enabling the
Secretary of State to determine whether a transfer to which section 5A applies
has taken place.

(2) This section applies despite any statutory or other restriction on the disclosure
of information.

(3) Information disclosed under this section must not be further disclosed except—
(a) for the purpose mentioned in subsection (1), with the consent (which

may be general or specific) of the Commissioners,
(b) in pursuance of an order of a court, or
(c) with the consent of each person to whom the information relates.

(4) A person who discloses information contrary to subsection (3) commits an
offence if the identity of the person to whom the information relates—

(a) is specified in the disclosure, or
(b) can be deduced from it.

(5) It is a defence for a person charged with an offence under this section to prove
that the person reasonably believed that—

(a) the disclosure was lawful, or
(b) the information had already and lawfully been made available to the

public.

(6) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 12

months or to a fine not exceeding the statutory maximum, or both, and
(b) on conviction on indictment, to imprisonment for a term not exceeding

2 years or to a fine, or both.

5C Offences under section 5B: supplemental

(1) No proceedings for an offence under section 5B may be instituted in England
and Wales except—

(a) by the Director of Revenue and Customs Prosecutions, or
(b) with the consent of the Director of Public Prosecutions.



Energy Act 2008 (c. 32)
Part 4 – Provisions relating to oil and gas
Document Generated: 2024-04-21

3

Changes to legislation: There are currently no known outstanding effects
for the Energy Act 2008, Section 76. (See end of Document for details)

(2) No proceedings for an offence under section 5B may be instituted in Northern
Ireland except—

(a) by the Commissioners for Her Majesty's Revenue and Customs, or
(b) with the consent of the Director of Public Prosecutions for Northern

Ireland.

(3) In the application of section 5B to Northern Ireland the reference in
section 5B(6)(a) to 12 months is to be read as a reference to 6 months.

(4) In the application of section 5B to England and Wales in relation to an offence
committed before the commencement of section 282 of the Criminal Justice Act
2003 (c. 44) (short sentences) the reference in section 5B(6)(a) to 12 months is
to be read as a reference to 6 months.”

Commencement Information
I1 S. 76 in force at 26.1.2009 by S.I. 2009/45, art. 2(c)(i)

http://www.legislation.gov.uk/id/uksi/2009/45
http://www.legislation.gov.uk/id/uksi/2009/45/article/2/c/i
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