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CROSSRAIL ACT 2008

EXPLANATORY NOTES

COMMENTARY ON SCHEDULES

Schedule 5 – Temporary possession and use of land

174. Schedule 5 allows the nominated undertaker temporarily to take over possession of,
and make use of, land in connection with carrying out the Crossrail works. The land
in question is shown in the table in paragraph 1, together with the purposes for which
the land may be used. This table therefore gives an indication of the purposes for
which certain parcels of land may be temporarily used (for example, for mitigation
works, utility diversions, means of access, the provision of working space, for highway
access purposes, or for a worksite). The paragraph requires at least 28 days notice to
be given to the owners and occupiers of the land before possession is taken, and the
possession is time-limited to one year after completion of the works unless the owners
agree otherwise. Compensation may be payable for such possession, with any disputes
about such compensation to be determined under the Land Compensation Act 1961.

175. Paragraph 2 requires the nominated undertaker, before giving up possession of any
land used under paragraph 1, to put the land in question back into such condition as
may be agreed in a scheme between him, the owners of the land and the local planning
authority, or determined by the appropriate Ministers (for these purposes defined as the
Secretary of State for Transport and the Secretary of State for Communities and Local
Government, acting jointly). The paragraph also sets out what such a scheme may and
may not require.

176. Paragraph 3 allows the nominated undertaker to use any road situated on land specified
in paragraph 8 of Schedule 6 for the passage of persons or vehicles. Compensation may
be payable for any loss suffered as a result of such use, with any disputes about such
compensation to be determined under the Land Compensation Act 1961.

177. Paragraph 4 allows the nominated undertaker, during the maintenance period of any
work (which is defined as being up to five years from the date on which the work is
brought into general use), to enter upon and take possession of land within the Act
limits and within 20 metres of any scheduled work, if such possession is necessary for
maintaining the work. The power granted by the paragraph does not apply to any house
or garden, or land not subject to compulsory purchase under the Act , and the nominated
undertaker must give at least 28 days notice to the owners and occupiers of the land
before possession is taken. The nominated undertaker may only remain in possession
of such land as long as is reasonably necessary, and must, before giving up possession,
restore the land in question to the reasonable satisfaction of the owners of the land.
Compensation may be payable for any loss suffered as a result of such use, with any
disputes about such compensation to be determined under the Land Compensation Act
1961.

178. Paragraph 5 allows for private rights of way to be temporarily suspended and provides
that compensation may be payable to anyone who suffers loss as a result of any such
extinguishment, with any disputes about such compensation to be determined under the
Land Compensation Act 1961.
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179. Paragraph 6 makes provisions for the arrangements for the enforcement of any
possession required under the paragraph, should the owner or occupier of the land in
question refuse to give up possession of it or hinder the taking of possession. It makes
similar provision to that applying to the taking of possession following notice of entry
on a compulsory purchase.
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