
These notes refer to the Housing and Regeneration Act
2008 (c.17) which received Royal Assent on 22 July 2008

HOUSING AND REGENERATION ACT 2008

EXPLANATORY NOTES

STRUCTURE OF THE ACT

Part 2 – Regulation of Social Housing

Chapter 4 – Registered providers

Insolvency etc.

Section 145 - Moratorium

369. Subsection (1) of this section and section 146 provide that a moratorium on the disposal
of land by a registered provider begins when one of the specified steps is taken in respect
of that registered provider. This broadly replicates the effect of section 42(1) of the
1996 Act.

370. The steps and the person taking them are set out in a table in this section. This table
broadly replicates the effect of section 42(2) to 42(4) of the 1996 Act.

371. Subsection (2) requires that where a step specified in the table in this section is taken
in respect of a registered provider, the person specified in the table for that kind of
step must give the regulator notice that they have taken that step as soon as reasonably
practicable. This broadly replicates the effect of section 41(1) of the 1996 Act.

372. Subsection (3) provides that the step taken is not itself invalidated if the notice required
in subsection (2) is not given to the regulator but that the end of the moratorium period
specified in section 146(2) depends upon the notice being given to the regulator. This
subsection broadly replicates the effect of section 41(5) of the 1996 Act.

373. Subsection (4) requires the regulator to give the HCA a copy of any notice received
under section 145.

374. The steps and the relevant persons who must give notice are as follows.

375. Any step to enforce security over land held by a registered provider must be notified
by the person taking that step if the step is of a description by the Secretary of State by
order - this broadly replicates the effect of section 39(3) of the 1996 Act.

376. The presenting of a petition for the winding up of a registered provider that is a
registered company or an industrial and provident society (but not by the directors or
other governing body of the provider) must be notified by the petitioner.

377. The passing of a resolution for the winding up of a registered provider that is a registered
company or an industrial and provident society must be notified by the registered
provider.

378. This section provides that if the regulator presents a petition for the winding up of a
registered provider under section 165 this does not trigger a moratorium on the disposal
of the provider’s land.
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379. A decision by the directors or other governing body of a registered provider to move a
resolution for the winding up of the registered provider (where it is a registered company
or an industrial and provident society) must be notified by the registered provider.

380. The making of an administration order in respect of a registered provider that is a
registered company in accordance with paragraph 13 of Schedule B1 to the Insolvency
Act 1986 must be notified by the person who applied for the administration order.

381. The appointment of an administrator in respect of a registered provider that is a
registered company, under paragraph 14 (i.e. the holder of a qualifying floating charge)
or paragraph 22 (i.e. the company itself or its directors) of Schedule B1 to the Insolvency
Act 1986 must be notified by the person making the appointment.
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