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46 Seizure of nationality documents

(1) An immigration officer or constable searching premises under section 44 or 45 may
seize a document which the officer or constable thinks is a nationality document in
relation to the arrested individual.

(2) Subsection (1) does not apply to a document which—
(a) in relation to England and Wales or Northern Ireland, is subject to legal

professional privilege, or
(b) in relation to Scotland, is an item subject to legal privilege within the meaning

of section 412 of the Proceeds of Crime Act 2002 (c. 29).

(3) An immigration officer or constable may retain a document seized under
subsection (1) while the officer or constable suspects that—

(a) the individual to whom the document relates may be liable to removal from the
United Kingdom in accordance with a provision of the Immigration Acts, and

(b) retention of the document may facilitate the individual’s removal.

(4) Section 28I of the Immigration Act 1971 (c. 77) (seized material: access and copying)
shall have effect in relation to a document seized and retained by an immigration
officer.

(5) Section 21 of the Police and Criminal Evidence Act 1984 (c. 60) or Article 23 of the
Police and Criminal Evidence (Northern Ireland) Order 1989 (S.I. 1989/1341 (N.I.
12)) (seized material: access and copying) shall have effect in relation to a document
seized and retained by a constable in England and Wales or Northern Ireland.
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