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LEGAL SERVICESACT 2007

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7. Further Provisions Relating to the Board and the Olc

Section 164: Power to establish voluntary scheme for resolving complaints

390.

This section gives the OLC a power, subject to an order made by the Lord Chancellor,
to establish a complaints scheme which is separate from the ombudsman scheme under
Part 6. A scheme set up under this section can make provision in relation to complaints
about acts or omissions of persons providing legal services who are not authorised
persons. Such a scheme isreferred to as a*“voluntary scheme” and the rules under this
section are referred to as “voluntary scheme rules’. The Lord Chancellor’s order can
limit the kinds of complaint that come within the scheme by reference to the description
of the complainant, the respondent, or the legal servicesto which the complaint relates.
Thevoluntary scheme can provide redressto consumers but cannot be used to discipline
respondents. Section 164(9) makes clear that the consent requirements and the Board' s
powers in respect of rules (in sections 155 and 156 respectively) apply to voluntary
schemerulesin the same way asthey apply to schemerules. Section 164(8) makes clear
that section 131, which establishes vicarious responsibility in respect of matterswhich
are the subject of complaints, applies for the purposes of the voluntary scheme as it
appliesfor the purposes of the ombudsman scheme.
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