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Local Government and Public
Involvement in Health Act 2007

2007 CHAPTER 28

PART 10

ETHICAL STANDARDS

CHAPTER 2

EMPLOYEES

202 Politically restricted posts: grant and supervision of exemptions

(1) In section 3 of the Local Government and Housing Act 1989 (c. 42) (grant and
supervision of exemptions from political restriction of posts)—

(a) at the end of the sidenote, insert “ : Scotland and Wales ”;
(b) in subsection (1) for the words “It shall be the duty of the Secretary of State to

appoint a person” substitute “ It shall be the duty of the Scottish Ministers to
appoint in relation to Scotland, and the duty of the Welsh Ministers to appoint
in relation to Wales, a person ”;

(c) omit subsection (8)(a);
(d) in subsection (8)(b), for “that subsection” substitute “ subsection (1) ”.

(2) After that section insert—

“3A Grant and supervision of exemptions from political restriction:
England

(1) The standards committee of a local authority in England which is a relevant
authority—
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(a) must consider any application for exemption from political restriction
which is made to the committee, in respect of any post under the
relevant authority, by the holder for the time being of that post; and

(b) may, on the application of any person or otherwise, give directions
to the relevant authority requiring it to include a post in the list
maintained by the authority under section 2(2).

(2) An application may not be made under subsection (1)(a) unless—
(a) the relevant authority have specified or are proposing to specify the

post in the list maintained by them under section 2(2); and
(b) in the case of a post within section 2(2)(a) or (b), the relevant authority

have certified whether or not, in their opinion, the duties of the post
fall within section 2(3);

and the relevant authority must give a certificate for the purposes of
paragraph (b) above in relation to any post if requested to do so by the holder
of that post.

(3) If, on an application under subsection (1)(a) in respect of any post, the
standards committee is satisfied that the duties of the post do not fall within
section 2(3), the committee must direct—

(a) that, for so long as the direction has effect in accordance with its
terms, the post is not to be regarded as a politically restricted post; and

(b) that accordingly the post is not to be specified in the list maintained
by the relevant authority under section 2(2) or (as the case may be)
is to be removed from that list.

(4) A standards committee may not give a direction under subsection (1)(b) in
respect of any post unless the committee is satisfied that—

(a) the duties of the post fall within section 2(3); and
(b) the post is neither—

(i) in any list maintained by the relevant authority in accordance
with section 2(2) above or section 100G(2) of the Local
Government Act 1972; nor

(ii) of a description specified in any regulations under
section 2(2) above.

(5) A standards committee must when determining for the purposes of
subsection (3) or (4) whether or not the duties of a post fall within section 2(3)
have regard to any general advice given by the Secretary of State under
section 3B.

(6) Every local authority in England which is a relevant authority must—
(a) give its standards committee all such information as the committee

may reasonably require for the purpose of carrying out its functions
under this section;

(b) comply with any direction under this section with respect to the list
maintained by the authority; and

(c) on being given a direction under subsection (1)(b), notify the terms of
the direction to the person who holds the post to which the direction
relates.
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(7) In carrying out its functions under this section a standards committee must
give priority, according to the time available before the election, to any
application under subsection (1)(a) from a person who certifies that the
application is made for the purpose of enabling him to be a candidate in a
forthcoming election.

(8) The Secretary of State may make regulations requiring a local authority in
England which is not a relevant authority to establish a committee to exercise
the functions conferred by this section on the standards committee of a local
authority in England which is a relevant authority.

(9) Regulations under subsection (8) may include provision—
(a) applying any provisions of this section (with or without modification)

where a committee has been established under the regulations;
(b) applying (with or without modification) any provision of section 53

of the Local Government Act 2000 or regulations made under
subsection (6) of that section.

(10) In this section—
“standards committee” means a committee established under

section 53(1) of the Local Government Act 2000;
“relevant authority” has the meaning given by section 49(6) of that

Act.

3B General advice as to politically restricted posts: England

(1) The Secretary of State may in relation to England give such general advice
with respect to the determination of questions arising by virtue of section 2(3)
as he considers appropriate.

(2) Before giving general advice under this section the Secretary of State must
consult such representatives of local government and such organisations
appearing to him to represent employees in local government as he considers
appropriate.”

Commencement Information
I1 S. 202(1) in force at 1.4.2008 by S.I. 2008/172, art. 9(1)
I2 S. 202(2) in force at 31.1.2008 for specified purposes by S.I. 2008/172, art. 9(2)
I3 S. 202(2) in force at 1.4.2008 in so far as not already in force by S.I. 2008/172, art. 9(3)

203 Politically restricted posts: consequential amendments

(1) In section 2 of the Local Government and Housing Act 1989 (c. 42) (politically
restricted posts)—

(a) in subsections (1)(g) and (2) after “section 3” insert “ or 3A ”;
(b) in subsection (5) after “local authority” insert “ in Scotland and Wales ”;
(c) after subsection (5) insert—

http://www.legislation.gov.uk/id/uksi/2008/172
http://www.legislation.gov.uk/id/uksi/2008/172/article/9/1
http://www.legislation.gov.uk/id/uksi/2008/172
http://www.legislation.gov.uk/id/uksi/2008/172/article/9/2
http://www.legislation.gov.uk/id/uksi/2008/172
http://www.legislation.gov.uk/id/uksi/2008/172/article/9/3
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“(5A) It shall be the duty of every local authority in England in performing
their duties under this section to have regard to such general advice as
may be given by virtue of section 3B below by the Secretary of State.”

(2) In Schedule 7 to the Environment Act 1995 (c. 25) (national park authorities), in
paragraph 7(4) for “3” substitute “ 3A ”.

(3) In the Greater London Authority Act 1999 (c. 29) —
(a) in section 61(2)(a) (power to require attendance at Assembly meetings) for

“to 3” substitute “ , 2 and 3A ”;
(b) in section 68(1)(b) (disqualification and political restriction) for “and 3”

substitute “ and 3A ”;
(c) in section 70(7) (terms and conditions of employment) for “and 3” substitute

“ and 3A ”.

Commencement Information
I4 S. 203 in force at 1.4.2008 by S.I. 2008/172, art. 4(m)

204 Political assistants' pay

In section 9 of the Local Government and Housing Act 1989, after subsection (4)
insert—

“(4A) An order made under subsection (4)(a) above in relation to England or Wales
may, instead of specifying an amount, specify a point on a relevant scale
specified by the order.

(4B) A “relevant scale” is a scale consisting of points and of amounts corresponding
to those points.

(4C) In relation to any time while an order made by virtue of subsection (4A) above
is in force, the amount that at that time corresponds to the point specified by the
order is to be treated for the purposes of subsection (4)(a) above as specified
by the order.”

Commencement Information
I5 S. 204 in force at 31.1.2008 by S.I. 2008/172, art. 2(1)(q)

http://www.legislation.gov.uk/id/uksi/2008/172
http://www.legislation.gov.uk/id/uksi/2008/172/article/4/m
http://www.legislation.gov.uk/id/uksi/2008/172
http://www.legislation.gov.uk/id/uksi/2008/172/article/2/1/q
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