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SERIOUSCRIME ACT 2007

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Serious Crime Prevention Orders

General

Extension of jurisdiction to Crown Court

Section 19: Orders by Crown Court on conviction
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Although the main route for making an order will be an application to the High Court,
as provided in section 1, this section confers on the Crown Court in England and
Wales a civil jurisdiction to be able to impose an order also called a serious crime
prevention order (as provided by subsection (8)) where a person has been convicted
of a serious criminal offence. The Crown Court’s powers arise either where a person
has been convicted by a magistrates court and committed to the Crown Court to be
dealt with, or convicted by the Crown Court itself, in relation to a serious offence
committed in England and Wales (subsection (1)). Thisreplacesthefirst part of the test
in section 1(1)(a). The meaning of a serious offence committed in England and Wales
isto be determined in accordance with section 2 and Part 1 of Schedule 1.

Subsection (2) replicates the second part of the test contained in section 1(1)(b). It
states that the Crown Court in England and Wales may impose an order where it has
reasonable grounds to believe that the terms of the order would protect the public by
preventing, restricting or disrupting involvement by the subject of the order in serious
crimein England and Wales.

Subsection (3) confers on the Crown Court in Northern Ireland a civil jurisdiction to
be able to impose a serious crime prevention order where a person has been convicted
of a serious crimina offence. The Crown Court’s powers arise where a person has
been convicted by or before the Crown Court of having committed a serious offencein
Northern Ireland (subsection (3)). This replaces the first part of the test in section 1(2)
(a). The meaning of aserious offence committed in Northern Ireland isto be determined
in accordance with section 3 and Part 2 of Schedule 1.

Subsection (4) replicates the second part of thetest contained in section 1(2)(b). It states
that the Crown Court in Northern Ireland may impose an order where it has reasonable
grounds to believe that the terms of the order would protect the public by preventing,
restricting or disrupting involvement by the subject of the order in serious crime in
Northern Ireland.

Subsection (5) replicates section 1(3), providing the courtswith the flexibility toinclude
such terms in the order as they consider appropriate for this purpose. As with orders
before the High Court, section 5 will apply to orders before the Crown Court.

Subsection (6) makes clear that the powers of the Crown Court are subject to the same
safeguards, contained in sections 6 to 15, as the powers of the High Court.
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Subsection (7) states that an order can only be made by the Crown Court in addition
to a sentence imposed in relation to the offence concerned or in addition to giving a
conditional discharge. Thismakesit clear that an order isnot an alternativeto sentencing
aperson for the trigger offence. Once an order has been made by the Crown Court any
applicationsfor variation or discharge of the order will be dealt with by the High Court
unless section 20 or section 21 applies.

Subsection (8) confirmsthat such an order made by the Crown Court will also be called
a serious crime prevention order.
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