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SERIOUS CRIME ACT 2007

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Serious Crime Prevention Orders

General

Appeals

Section 24: Appeals from Crown Court

70. In contrast to the High Court there are no clear rights of appeal against a decision of the
Crown Court in relation to the making or variation of an order and as a consequence they
are provided for in this section. Subsection (1) allows the relevant applicant authority
and the subject of the order to appeal to the Court of Appeal against a decision of
the Crown Court in relation to an order. Subsection (2) allows a third party to appeal
a decision of the Crown Court to make, vary, or not to vary an order if they made
representations in accordance with section 9. Subsection (3) provides that, subject to
subsection (4) an appeal is allowed only if the Court of Appeal grants leave.

71. Subsection (4) provides that appeals against a decision of the Crown Court in relation
to an order can be made without the leave of the Court of Appeal if a certificate has
been issued by the trial judge saying that the issue is fit for appeal.

72. Subsection (5) sets out that the appropriate division of the Court of Appeal to hear
appeals in relation to decisions of the Crown Court will be the Criminal Division. This
will allow all appeals from the proceedings in the Crown Court at which the serious
crime prevention order was made or varied (such as an appeal against conviction) to be
dealt with by the same route of appeal.

73. Subsections (6) – (8) provide that an appeal against a decision by the Court of Appeal
can be made to the Supreme Court by any person who was a party to the proceedings in
the Court of Appeal. This appeal can only be made with the leave of the Court of Appeal
or the Supreme Court. Such leave must not be granted unless there is a point of law of
general public importance and the Court of Appeal considers that this point should be
considered by the Supreme Court. The Supreme Court, as referred to in this section,
replaces the House of Lords under the Constitutional Reform Act 2005. If the relevant
provisions of that Act of 2005 have not been commenced at the date of commencement
of this section then transitory provision will be made so that this section refers to the
House of Lords.

74. Subsections (9) and (10) provide an order making power to the Secretary of State to
provide for procedural provisions in relation to appeals from the Crown Court in relation
to serious crime prevention orders. This is necessary because the current provisions in
the Criminal Appeal Act 1968 and the Criminal Appeal (Northern Ireland) Act 1980
will not apply because the appeals will not be under the rights of appeal in those Acts.
The power allows the Secretary of State to make an order containing provisions that
correspond to any provisions relating to appeals to the Court of Appeal under the 1968
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Act or the 1980 Act, appeals from the Court of Appeal and any matter connected with
or arising out of such appeals.

75. Subsection (11) makes it clear that the rights of appeal set out in section 24 are the
appropriate ones in relation to decision of the Crown Court and they operate instead
of, or are not subject to, the other rights of appeal listed. Subsection (12) ensures that
the provision in the Criminal Appeal Act 1968 which prevents appeals to the Supreme
Court other than under that Act will not apply to appeals under section 24.
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