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NATURAL ENVIRONMENT AND

RURAL COMMUNITIES ACT 2006

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3: Wildlife etc.

Pesticides harmful to wildlife

Section 43: Possession of pesticides harmful to wildlife

116. The Secretary of State may, by negative resolution order, prescribe those ingredients
of pesticides that she believes could cause harm to wild birds and/or animals. An order
under section 43 could be made in relation to several pesticide ingredients that have
been linked with poisoned bait and that are known to be very dangerous to animals,
in particular to birds of prey. It will be an offence to possess a pesticide containing
a prescribed ingredient unless it can be shown that possession was for lawful use in
accordance with relevant pesticide, biocide or poisons legislation.

117. Existing legislation in Part 1 of the Wildlife and Countryside Act 1981 already provides
for an offence where it can be shown that a person has set or used a poisoned bait
(sections 5(1)(a) and (b) and 11(2)(a) and (b)). However, in practice, it has been difficult
to prove that the person set or used the bait, and so under the new section 43 offence
it will not be necessary to show this.

118. A similar offence to that set out in section 43 has been introduced in Scotland by the
Nature Conservation (Scotland) Act 2004.

119. The offence in section 43 is not inserted in the 1981 Act partly for reasons connected
with enforcement powers. Section 43 needs to be read with section 44, which confers
enforcement powers in connection with the new offence, including certain powers
contained in Schedule 2 to the Food and Environment Protection Act 1985 (FEPA) that
are available in connection with other provisions regulating pesticides.
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