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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Chapter 3: Discipline

Procedures

Section 116: Contents of regulations

328. Section 116 provides some more detail about what regulations made by the Lord Chief
Justice under section 115 may contain. These matters include the procedures to be
followed; any time limits for an investigation; the persons by whom an investigation
is to be conducted; the matters to be decided by the Lord Chief Justice, the Minister
or anyone else; any requirements as to record-keeping and confidentiality; or any
requirements as to publicity. Regulations may require the Lord Chief Justice and
Minister to make their eventual decision in accordance with findings of fact made by
some other person or body (such as a review body of the kind referred to in paragraphs
96 to 99 of the Concordat (as to which see paragraph 7 above)); they may require that
prescribed procedural steps be taken by the Lord Chief Justice or the Minister before
they can exercise their functions, or in exercising those functions. Regulations may
provide for the Lord Chief Justice and Minister to disapply requirements if they both
agree. Where the regulations impose a requirement on an office holder or complainant,
they may provide a procedural penalty (such as suspension or dismissal of a complaint)
for failure to comply.
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