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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3 Duty to Convene Commission: Special Rules

Terms of Appointment

Section 35: Resignation and retirement

138. This section makes provision for the resignation or retirement of judges of the Supreme
Court.

139. Under subsection (1) any judge of the Supreme Court (including the President and
Deputy President) may at any time resign from that office. Resignation is effected by
giving notice in writing to the Lord Chancellor.

140. Subsection (2) makes separate provision for resignation from the office of President or
Deputy President. The holder may so resign without resigning from the office of a judge
of the Supreme Court. The resignation is again effected by giving notice in writing to
the Lord Chancellor.

141. Subsection (3) amends section 26(4)(a) of, and Schedule 5 to, the Judicial Pensions and
Retirement Act 1993 (retirement), so that references to “Judge of the Supreme Court”
will be substituted for “Lord of Appeal in Ordinary”. The effect of this amendment is
that the retirement age and associated provisions as to retirement which apply to Lords
of Appeal in Ordinary will apply in the same way to judges of the Supreme Court.
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