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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Other provisions about the judiciary and courts

Section 16: Functions of the Lord Chief Justice during vacancy or incapacity

45. Section 16 provides that if there is a vacancy in the office of Lord Chief Justice, or if he
is incapacitated, the functions of the Lord Chief Justice may be exercised by the Master
of the Rolls or the next most senior Head of Division, as set out in subsection (3). If
any of these offices are themselves vacant the functions may be exercised by the next
most senior Head of Division as specified in the section. Any decision as to whether the
Lord Chief Justice is incapacitated, or has ceased to be incapacitated, must be agreed
in writing by at least three of the four Heads of Division.
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