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DISABILITY DISCRIMINATION ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Schedule 1

Minor and Consequential Amendments

Part 1

Amendments to the DDA 1995

Paragraph 19

203. Sub-paragraph (2) inserts in section 24 of the DDA a reference to new section 22A
(which is itself inserted into the DDA by paragraph 17 of Schedule 1). This ensures
that the provisions of section 24 on discrimination and justification apply also to new
section 22A.

204. Sub-paragraphs (3) and (4) further amend section 24 of the DDA by inserting
new paragraphs (e) and (f) into subsection (3), and new subsections (3A) to (3C).
These provide additional circumstances in which treatment which would otherwise
be contrary to section 22(1) or (3) can be justified, i.e. where a person letting or
proposing to let premises to a disabled person, or managing rented premises occupied by
a disabled person, incurs additional costs as a result of the disabled person’s disability.
But the landlord/manager may not justify charging such additional costs where these
are incurred in taking any steps required under new section 24C, 24D or 24J (reasonable
adjustments) inserted by section 13. This is broadly consistent with the position which
applies under sections 19 to 21 (service providers): see in particular, section 20(4)(e)
and (5).

205. Sub-paragraph (5) makes one other minor amendment to section 24 of the DDA by
inserting a new subsection (4A). This would allow the Secretary of State to provide
by regulations for subsection (3)(b) not to apply in prescribed circumstances. Section
24(3)(b) allows a person disposing of premises, or a manager of premises, to justify
less favourable treatment of a disabled person who is incapable of entering into
an enforceable agreement. The amendment would bring section 24 into line with
section 20, which also contains a power (see subsection (7)) enabling the Secretary
of State to disapply the corresponding justification in section 20(4)(b) in certain
circumstances.
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