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PLANNING AND COMPUL SORY
PURCHASE ACT 2004

EXPLANATORY NOTES

INTRODUCTION

1

3.

These explanatory notes relate to the Planning and Compulsory Purchase Act 2004
which received Royal Assent on 13" May 2004. They have been prepared by the Office
of the Deputy Prime Minister in order to assist the reader in understanding the Act.
They do not form part of the Act and have not been endorsed by Parliament.

The notes need to be read in conjunction with the Act. They are not, and are not meant
to be, a comprehensive description of the Act. So where a section or part of a section
does not seem to require any explanation or comment, noneis given.

The Act extends to England and Wales with certain provisions extending to Scotland.

SUMMARY

4,

The Planning and Compul sory Purchase Act 2004 isakey element of the Government’s
agenda for speeding up the planning system. The provisions introduce powers which
alow for the reform and speeding up of the plans system and an increase in
the predictability of planning decisions, the speeding up of the handling of major
infrastructure projects and the need for simplified planning zones to be identified in
the strategic plan for a region or in relation to Wales. The Act also provides for a
number of reforms to make the handling of planning applications by both central
government and local authorities quicker and more efficient. There are also provisions
to make the planning Acts bind the Crown, fulfilling a long-standing commitment
to end the Crown's immunity from the planning system. The provisions relating to
compulsory purchase powersand compensation will liberalise the compul sory purchase
and compensation regimes. They support policies relating to investment in major
infrastructure and regeneration.

BACKGROUND

5.

The aim of the Act is to give effect to the Government’s policy on the reform of the
planning system, the principal features of which were set out in the policy statement
Sustainable Communities — Delivering through Planning which was published in
July 2002. That paper took forward proposals that were outlined in the Green Paper
Planning: Delivering a Fundamental Change, published in December 2001. The policy
on reform of the compulsory purchase system was set out in the Green Paper daughter
document Compulsory Purchase and Compensation: delivering a fundamental change
published in December 2001 and confirmed in the policy statement Compulsory
Purchase Powers, Procedures and Compensation: the way forward published in July
2002.

In relation to Wales, planning is an area in respect of which functions are devolved
to the National Assembly for Wales. The Assembly Government published its own
consultation paper: Planning Delivering for Wales in January 2002. The Act gives
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effect to the Assembly Government's policy, formulated in the light of responses to
the consultation document, as announced by the Assembly Minister for Environment
in November 2002.

THE ACT

7.

The Act consists of 9 parts. These are:

e Part 1 -Regiona Functions

e Part 2—Loca Development

» Part 3— Development

e Part 4 —Development Control

» Part 5—Correction of Errors

* Part 6—-Wales

» Part 7—Crown Application of Planning Acts
e Part 8— Compulsory Purchase

e Part 9 - Miscellaneous and General

OVERVIEW

8.

10.

Part 1 (which applies only to England) provides that there will be a regional spatial
strategy (RSS) for each region. Such regional planning guidance (RPG) asis prescribed
by the Secretary of State will become the RSS. In addition, the Secretary of State
has power to recognise a body as the regional planning body (RPB) for aregion. The
RPB must keep the RSS under review and monitor and report on its implementation.
The RPB must seek advice from county councils and other types of authorities with
strategic planning expertise about keeping the RSS under review and monitoring its
implementation and preparing draft revisions of the RSS, and these authorities must
provide the advice. The RPB must prepare a draft revision of the RSS when it appears
to be necessary or expedient to do so, or at such time asis prescribed. Where the RPB
decides to prepare different policies for different areas within the region, the detailed
proposals must first be made by an authority with strategic planning expertise. The RPB
must prepare, publish and comply with a statement of its polices for involving persons
with aninterest in preparing draft revisions. The Part makes general provision covering
the preparation of draft revisions of the RSS, their submission to the Secretary of State
and the holding of examinationsin public of draft revisions. The Secretary of State has
various default powers and may exercise functions of the RPB where there is no such
recognised body in aregion. The Secretary of State may by regulations make provision
in connection with the exercise by any person of functions under this Part.

Part 2 (which aso applies only to England) provides for the preparation of local
development documents (LDDs). These will replace local plans, unitary development
plans and structure plans. Every local planning authority (as defined in the Part) must
prepare and maintain a local development scheme. A county council in respect of any
part of their area for which there is a district council must prepare and maintain a
minerals and waste devel opment scheme.

These schemes will set out what LDDs the authority will prepare, their timetable
for preparation and whether they are to be prepared jointly with one or more other
authorities. County councils in respect of any part of their area for which there is a
district council will be ableto participatein the preparation of LDDs concerning matters
other than minerals and waste by entering a joint committee with one or more local
planning authorities. LDDs must be prepared in accordance with the relevant scheme
and must be in general conformity with the RSS or the spatial development strategy
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11.

12.

13.

14.

15.
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for London, as appropriate. The Part makes general provision as to the preparation,
withdrawal, adoption and approval of LDDs and the examination of development plan
documents. The Secretary of State has powers of intervention and may by regulations
make provision in connection with the exercise by any person of functions under this
Part.

Part 3 dealswith development. It updates the definition of the development plan to take
account of the changesto the planning system made by the Act. It a so imposes on those
with plan-making functions under Parts 1, 2 and 6 a duty to exercise their functions
with the objective of contributing to the achievement of sustainable development.

Part 4 deals with development control. Local planning authorities will be able to
introduce local permitted development rights by way of local development orders. The
Secretary of State will be able to make development orders and regul ations prescribing
the procedure for making applications for planning permission and certain consents; to
prescribe fees and charges for awider range of planning functions; and set atimetable
for “called in” and recovered appeals and connected decisions. The Part provides that
local planning authorities may decline to determine applications. It also changes the
duration of planning permission and consents. It dealswith major infrastructure projects
in England, in relation to which the Secretary of State - if he considersthe devel opment
to be of national or regional importance - may direct that a planning application
must be referred to him rather than dealt with by the local planning authority. The
Part introduces a new scheme of planning contributions to replace existing provisions
relating to planning obligations. The Part amendsthe provisionsfor simplified planning
zones contained in the Town and Country Planning Act 1990 so that they can only be
made where the need for such a zone has been identified in the RSS (or, in relation to
Wales, where criteria prescribed by the National Assembly are met). It provides local
planning authorities with a new enforcement power to serve temporary stop notices. It
introduces a duty for persons or bodies which are required to be consulted to respond
to consultation requests within a specified time. It aso brings the creation of additional
floorspace within buildings under planning control.

Part 5 deals with the correction of errors. The Secretary of State or an inspector
may, subject to various conditions, correct errors contained in decision letters where a
decision document is issued which contains a correctable error. The Secretary of State
or theinspector may correct the letter where he isrequested to do so in writing or where
he writes to the applicant explaining that he is considering making a correction. The
applicant (and, if the applicant is not the owner of the land, the owner of the land as
well) must agree to the correction.

Part 6 contains Wales-specific sections. It reforms the development plan system in
Wales, where a single-tier system of local government and a uniform pattern of
unitary development plans were introduced by the Local Government (Wales) Act
1994. The basic pattern of development plans (to be known as local development
plans) is to be retained. Each local planning authority in Wales will be required to
prepare alocal development plan, to review it at intervals and to revise it as necessary.
Local development plans will be simpler, more concise documents than the present
unitary development plans and will focus on the authority’ s objectives for the use and
development of land in their areaand their general policiesfor implementing them (but
with scope for more detailed policiesin key localities).

Procedures for preparing and revising plans will be simplified. Public participation
in formulating plans and expedition in taking them through to adoption are to be
maximised through community involvement schemes and timetables agreed between
the local planning authority and the National Assembly for Wales (or, if agreement
cannot be reached, determined by the Assembly). A shift in the focus of an independent
examination of the local development plan towards its overall soundness is intended
to encourage examinations to become less adversarial. Provision is also made for the
National Assembly for Wales to prepare and publish a national spatial plan for Wales
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(the “Wales Spatial Plan”) to which local planning authorities will be required to have
regard when preparing their plans.

Part 7 Chapter 1 (sections 79 - 89) ends Crown immunity in the planning system and
makes special provision in relation to certain planning applications by or on behalf of
the Crown and in respect of enforcement of planning control in relation to the Crown
in England and Wales.

Part 7 Chapter 2 (sections 90 to 98) makes similar substantive provision for the Scottish
planning Acts as does Chapter 1 for England and Wales. The drafting and terminol ogy
may differ from that in Chapter 1 because of differences in the text and terminology
of the Scottish legislation.

The only provisions not carried through are those for transitional arrangements to the
Scottish hazardous substances Act and for Notices of Proposed Development. These
will be made by order of the Scottish Ministers using the power in section 119(2).

Part 8 amendsthe existing power of local authorities, joint planning boardsand National
Park authorities under section 226(1)(a) of the Town and Country Planning Act 1990
to acquire compulsorily land which is suitable for and required in order to secure the
carrying out of development, re-development or improvement. They will be able to
acquire land by compulsory purchase if they think that it will facilitate the carrying
out of development, re-development or improvement on or in relation to the land, on
condition that such acquisition will be of economic, socia or environmental benefit to
their area.

This Part also amends procedural provisions in the Acquisition of Land Act 1981 for
authorising the compulsory purchase of land. A wider category of persons with an
interest inland will be entitled to have their objectionsto the authorisation heard. There
is to be a written representations procedure for considering objections to compulsory
purchase authorisation when all objectors entitled to be heard consent. There is to be
a power to authorise compulsory purchase in stages and, in the case of unopposed
compulsory purchase orders which are not made on behalf of aMinister or the National
Assembly for Wales for the confirming authority to transfer its determination to the
acquiring authority. Further provisions in this Part enable an acquiring authority to
reguisition for information as to the ownership and occupation of land in certain cases.

The Part also contains provisions relating to compensation in respect of land that is
compulsorily purchased. These set out the date on which property is to be valued
for compensation purposes. In addition, a new statutory scheme is introduced which,
subject to certain exceptions, provides for “loss payments’ for those owners and
occupiers who are not entitled to receive payments under the home loss scheme set out
in sections 29 to 33 of the Land Compensation Act 1973.

Part 9 deals with miscellaneous and general issues.

TERRITORIAL APPLICATION: WALESAND SCOTLAND

23.

Parts 1 and 2 apply only to England and Part 6 applies only to Wales. Part 7 Chapter
1 applies to England and Wales and Part 7 Chapter 2 applies to Scotland. Otherwise,
provisions apply (unless otherwise indicated) to both England and Wales. References
in these Notesto the Secretary of State are therefore intended (other thanin Parts 1 and
2 or where the context otherwise requires) to refer also to the National Assembly for
Walesin relation to Wales.
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COMMENTARY ON SECTIONS

Part 1: Regional Functions

Section 1: Regional spatial strategy

24,

25.

Section 1 provides for a regional spatia strategy (RSS) in every region other than
London. The RSS must set out the Secretary of State's policies (however expressed)
in relation to the development and use of land in the region. These policies must be
concerned with the use and devel opment of land, but they need not be directly related to
thegrant or refusal of planning permission. They could include, for example, congestion
charging policies. The RSS can include different policies for different areas within the
region.

Existing regiona planning guidance issued by the Secretary of State will become
the RSS. But it is only the regional planning guidance which the Secretary of State
prescribes in regulations which will become the RSS. Thisisto enable the Secretary of
State to decide, where thereis arange of regional planning guidance in aregion, which
should become the RSS.

Section 2: Regional planning bodies

26.

27.

Section 2 enables the Secretary of State to recognise a body as the regiona planning
body (RPB) for aregion (and to withdraw that recognition). The Secretary of State must
not recognise a body as the RPB unless at least 60% of its members are members of
county councilsor local planning authorities. Where thereis no such body the Secretary
of State may himself exercise those functions of an RPB which he thinks appropriate.
But it would not be appropriate, for example, for the Secretary of State to report to
himself under section 3 on the implementation of the RSS.

A change in the membership of a body which is not incorporated does not affect the
validity of the Secretary of State’ srecognition of that body asan RPB. Thiswill prevent
the need for the Secretary of State to issue a hew direction recognising a body as the
RPB every time amember of an unincorporated RPB is replaced.

Section 3: RPB: general functions

28.

Section 3 definesthe general functions of the RPB. In particular, the RPB must keep the
RSS and matters affecting development in its region under review. It must also monitor
and report on the implementation of the RSS.

Section 4: Assistance from certain local authorities

29.

This section requires an RPB to seek advice from county councils and other types
of authorities with strategic planning expertise in keeping the RSS under review
and monitoring its implementation and preparing draft revisions of the RSS. These
authorities must give this advice. The RPB may make arrangements with these
authorities and district councils for the authority or council to discharge functions on
its behalf. The section allows the RPB to reimburse an authority for any expenditure
incurred under such an arrangement.

Section 5: RSSrevision

30.

Section 5 explains when a draft revision of the RSSis to be prepared and what matters
the RPB must consider when preparing arevision. Along with the draft revision the RPB
must prepare, publish and submit asustainability appraisal of the draft revision, together
with any other documents prescribed in regulations, to the Secretary of State. Where
the RPB decides to prepare different policies for different areas within the region, the
detailed proposals must first be made by an authority with strategic planning expertise.
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The RPB may withdraw a draft revision at any time before it submitsit to the Secretary
of State.

Section 6: RSS: community involvement

31

Section 6 requiresthe RPB to prepare, publish and comply with astatement of itspolicy
for involving interested parties in its functions in relation to preparing a draft RSS
revision.

Sections 7-10: RSS

32.

33.

These sections set out the Secretary of State's functions in relation to a draft revision
of an RSS and provide, as part of the consultation process, for the holding of an
examination in public.

Following submission of a draft revision to the Secretary of State, anyone may make
representations on the draft and the Secretary of State may arrange for an examination
in public. It is the Secretary of State's intention that it will only be in the exceptional
circumstances of aminor revision, and subject to the criteria set out in section 7(4), that
there will not be an examination. The examination is held before a person appointed by
the Secretary of State who must report hisfindingsto the Secretary of State. No one has
aright to be heard at the examination. The Secretary of State must consider the report
of the examination together with any representations made on the draft RSS (to the
extent that these have not already been considered during the course of an examination)
before publishing any changes he proposes to make with the reasons for them. After
considering any representations on the draft changes, the Secretary of State must publish
the revision to the RSS with reasons for any changes unless he withdrawsiit.

The Secretary of State may direct an RPB to prepare a draft revision of the RSS and
may specify which aspects of the RSS are to be revised and within what time frame.
Where the RPB failsto act in accordance with such a direction, or where the RPB fails
to comply with certain regulations made by the Secretary of State, the Secretary of State
may prepare a draft revision and make regulations as to the manner in which this will
occur. The Secretary of State may revoke all or parts of an RSSif he thinksit necessary
to do so.

Section 11 - 12: Regulations and Supplementary

35.

Section 11 gives the Secretary of State power to make regulations in connection with
the exercise by any person of functions under Part 1. Section 12 provides that the
Secretary of State for the purposes of Part 1 is that Secretary of State with general
responsibility for planning policy. (The only exceptionisin relation to national policies
and advice contained in guidance to which an RPB must have regard in preparing draft
RSS revisions, which may be issued by any Secretary of State.) It defines aregion in
accordance with the Regional Development Agencies Act 1998.

Part 2: Local Development

Section 13: Survey of area

36.

Section 13 provides for the survey function of local planning authorities. An authority
must keep under review matters which are likely to affect the development of their
area or the planning of its development. An authority may also keep matters in any
neighbouring area under review, to the extent that those matters might affect the area
of the authority, and in doing so they must consult the authority for the neighbouring
area concerned.
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Section 14: Survey of area: county councils

37.

Section 14 provides for the survey function of county councils. County councils are
to keep matters relating to minerals and waste development under review, as well
as certain matters which are required to be kept under review under section 13. The
Secretary of State may make regulations requiring or may direct a county council to
keep certain matters under review and to make the results of the review available to
such persons as he specifies. With regard to thislatter function it isimmaterial whether
the matters relate to minerals and waste devel opment.

Section 15: Local development scheme

38.

Section 15 sets out the roles of the local planning authority and the Secretary of State
in relation to an authority's local development scheme. Every local planning authority
must prepare and maintain alocal development scheme specifying the documents that
will be local development documents, their subject matter and area and the timetable
for their preparation and revision. The local planning authority must submit their local
devel opment scheme to the Secretary of State who can direct changes to the scheme as
he thinks appropriate. He can also make regulations for bringing the scheme into effect.

Section 16: Minerals and waste development scheme

39.

Section 16 provides for county councils to prepare and maintain minerals and waste
devel opment schemes and explains the way in which Part 2 of the Act applies to those
schemes. The major difference between a local development scheme and a minerals
and waste devel opment scheme isthat the provisionsin Part 2 on joint committees will
not apply to documents prepared under the latter.

Section 17: Local development documents

40.

Section 17 makes provision relating to local development documents (LDDs). A local
planning authority must include as LDDs in their local development scheme those
documents which are prescribed and their statement of community involvement. The
L DDstogether must set out the authority’ s policies relating to the development and use
of land intheir area. In the case of LDDsincluded in a minerals and waste devel opment
scheme, the LDDstogether must also set out the authority’ spoliciesrelating to minerals
and waste development. The Secretary of State may prescribe the form and content
of LDDs and which descriptions of those documents are development plan documents
(which are to be subject to the process of independent examination and which will form
part of the authority’ s development plan).

Section 18: Statement of community involvement

41.

Section 18 defines a local planning authority’s statement of community involvement
as a statement of their policy for involving interested parties in matters relating to
development in their area. The statement will apply to the preparation and revision of
L DDsand to the exercise of the authority'sfunctionsin relation to development control.
The statement will be subject to independent examination as if it were a development
plan document.

Section 19: Preparation of local development documents

42.

Section 19 sets out the requirements for preparing LDDs. The local planning authority
must prepare each LDD in accordance with their local development scheme. The
authority must have regard to the matters listed in the section, including national
policies, the RSS for their region and their community strategy, and must carry
out a sustainability appraisal of the proposals in each document. Once the authority
have adopted their statement of community involvement they must comply with it in
preparing any local development document.
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Section 20: I ndependent examination

43.

Section 20 requires the local planning authority to submit every development plan
document to the Secretary of State for independent examination and provides for the
arrangements and procedures for the examination. The purpose of the examination
will be to determine whether the development plan document is sound and whether
it satisfies the requirements relating to its preparation. Any person who makes
representations which ask for any matter in the development plan document to be
changed has a right to appear in person at the examination. The examination must be
carried out by a person appointed by the Secretary of State and that person must make
recommendations, which the local planning authority must publish.

Section 21: Intervention by Secretary of State

44,

Section 21 alows the Secretary of State, if he thinks an LDD is unsatisfactory, to
direct alocal planning authority to modify the LDD before it is adopted. It also allows
the Secretary of State to direct that a development plan document or any part of it is
submitted to him for his approval. If an independent examination of that document
is aready in process, the person appointed to carry out that examination is required,
if he has not already made his recommendations, to report to the Secretary of State,
who must publish the person’ srecommendations. If the Secretary of State’ sdirectionis
given before the document has been submitted for examination, the Secretary of State
isrequired to hold an examination.

Sections 22-26: Withdrawal, adoption, conformity with regional strategy, revocation
and revision of LDDs

45.

46.

47.

48.

Sections 22 to 26 deal with the arrangements for LDDs to be withdrawn, adopted,
checked for conformity with regional strategy, revoked and revised. A local planning
authority canwithdraw an LDD at any time before they adopt it. But an authority cannot
withdraw a development plan document once it has been submitted for independent
examination unless the person carrying out the examination so recommends or the
Secretary of State directs the document to be withdrawn. An authority may adopt an
LDD which is not a development plan document with or without changes. But it can
only adopt a development plan document in accordance with the recommendations of
the person appointed to hold the independent examination.

LDDs must be in genera conformity with the RSS or the Mayor of London's spatial
development strategy (as appropriate). (In relation to development plan documents,
a local planning authority must request the opinion of the RPB or the Mayor, as
applicable, asto the conformity of those documentswiththe RSSor spatial development
strategy.) If the RPB or the Mayor does not believe the LDD to be in general
conformity with the appropriate regional strategy, itsor his opinion will be treated as a
representation seeking achange, and it or he will accordingly havetheright to appear in
person at the examination. The Secretary of State may, however, direct that the RPB's
opinion should be ignored.

The Secretary of State may revoke an LDD if an authority ask him to do so. He may
also prescribe types of LDD that an authority may revoke without reference to him.

An authority may preparearevision of an LDD at any time, and must prepare arevision
if the Secretary of State so directs, adhering to any timetable he sets. Revisionsto LDDs
must comply with the same requirements as those which apply to the preparation of
LDDs.

Section 27: Secretary of State’s default powers

49,

Section 27 contains default powers for the Secretary of State to prepare or revise
development plan documents if he thinks the local planning authority are failing
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properly to carry out these functions themselves. The authority must reimburse the
Secretary of State for any expenditure he incursin exercising these powers.

Section 28: Joint local development documents

50. Section 28 enables and sets out the arrangements for two or more local planning
authorities jointly to prepare an LDD. If an authority withdraw from an agreement to
prepare an LDD jointly, it will be possible for the remaining authority or authorities
to continue with the preparation of the LDD provided that the document satisfies the
conditions required for it to be treated as a " corresponding document”.

Section 29-31: Joint committees

51. Sections 29-31 contain provisions for joint committees of one or more local planning
authorities and one or more county councilsin whose area(s) there are district councils.
The Secretary of State may by order constitute ajoint committeeto bethelocal planning
authority for such area and in relation to such matters as the constituent authorities
agree. Provision is also made to enable the joint committee to exercise additional
functions where the constituent authorities agree. If a joint committee breaks down,
provision is made to enable successor authorities (authorities which were constituent
authorities of the joint committee or a successor joint committee) to preserve the effect
of the local development scheme or document provided that the scheme or document
satisfies the conditions for treatment as a " corresponding” scheme or document.

Section 32: Exclusion of certain representations

52. Section 32 allows the Secretary of State or a local planning authority to disregard
representations in relation to an LDD if, in substance, such representations are made
in respect of anything that is done or proposed under certain orders or schemes made
under the Highways (Miscellaneous Provisions) Act 1961, the Highways Act 1971,
the Highways Act 1980, or the New Towns Act 1981. Those Acts set out specific
procedures for considering the representations and objections concerned.

Section 33: Urban development corporations

53. Section 33 alows the Secretary of State to direct that Part 2 of the Act does not apply
to the area of an urban development corporation. If such a direction is made the local
planning authority will not be required to prepare alocal development scheme and local
development documents etc in respect of that area.

Section 34: Guidance

54, Section 34 requires alocal planning authority to have regard to any guidance issued by
the Secretary of State when exercising any function under Part 2.

Section 35: Annual monitoring report

55. Section 35 requireslocal planning authoritiesto report annually to the Secretary of State
on the implementation of their local development scheme and whether the policiesin
thelocal development documents are being achieved. The section al so provides powers
for the Secretary of State to make regulations prescribing what information an annual
report must contain, the period it must cover, when it must be made and the form it
must take.

Section 36: Regulations

56. Section 36 gives the Secretary of State power to make regulations in connection with
the exercise by any person of functions under Part 2.
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Section 37: Interpretation

57.

Section 37 defines various terms used in Part 2.

Part 3: Development

Section 38: Development Plan

58.

Section 38 defines the development plan by reference to the simplified hierarchy of
plans and documents created by this Act. It also applies the definition to existing
relevant legislation.

Section 39: Sustainable development

59.

60.

Section 39 imposes a statutory duty on persons and bodies responsible for preparing
RSSsand LDDsin England, and the Wales Spatial Plan and local development plansin
Wales. It appliestherefore to RPBs and local planning authoritiesin England and local
planning authoritiesin Wales. It also applies where necessary to the Secretary of State
in England and the National Assembly for Wales.

In exercising those functions, the persons or bodies concerned must do so with the
obj ective of contributing to the achievement of sustai nable devel opment. The personsor
bodies therefore need to consider how the policies and plans set out in those documents
will contribute to this objective. In doing so, they must have regard to policies and
guidance on sustainable development issued by the Secretary of State or the National
Assembly of Wales.

Part 4: Development Control

Section 40: Local development orders

61.

62.

By providing for local permitted development rights, section 40 introduces a new
procedure to allow local planning authorities to expand on the permitted devel opment
rights set nationally by way of development orders. A local development order (LDO)
may be made solely to implement policiesin one or more development plan documents
(or,inWales, thelocal development plan). Schedule 1 (whichinsertsanew Schedule 4A
into the Town and Country Planning Act 1990) specifiesthat the Secretary of State may
prescribe the procedure for the making of an LDO, including publicity and consultation
reguirements.

Schedule 1 also alows the Secretary of State (or the National Assembly for Wales) to
set out matters which must be included in the annual report by local authorities on the
extent to which a LDO is achieving its purposes. It also allows the Secretary of State
(or the Assembly) to prescribe the form and content of that report.

Section 41: Effect of revision or revocation of development order on incomplete
development

63.

This section introduces a new section (61D) in the Town and Country Planning
Act 1990. It enables the Secretary of State to include in a development order, and
local planning authorities to include in any LDO, permission for the completion of
development for which planning permission is granted by the development order or
LDO and which has been started but not completed before that planning permission is
withdrawn.

Section 42: Applicationsfor planning permission and certain consents

64.

Section 42 amends the powers to make secondary legidation prescribing the form of
applications for planning permission and certain consents. It enables a development
order to make provision for the procedure for applicationsfor planning permission. This
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replaces the power in the Town and Country Planning Act 1990 for the Secretary of
State to prescribe the procedure by regulations. It al so provides new powersto prescribe
the form of applications for consent under tree preservation orders, for the display of
advertisements and for listed building and conservation area consents.

This section also requires applications for planning permission for development to be
accompanied by a*“design statement”, or an “access statement”, or both. The contents
of the statements, and the types of development to which they will apply, would be
prescribed by regulations or in a development order.

Section 43: Power to decline to determine applications

66.

67.

68.

69.

Section 43 extends alocal planning authority's existing powers to decline to determine
applications for planning permission. It also applies to applications for listed building
consent and conservation area consent and the prior approval of a local planning
authority for development which is permitted by virtue of a development order.

A local planning authority's existing powers alow it to decline to determine an
application for planning permission which is the same or substantially the same as an
application which, within the previous two years, the Secretary of State has called in
and refused, or which the Secretary of State has dismissed on appeal.

The section allows a local planning authority to refuse to determine a planning
application whereit hasrefused two similar applications and there has been no appeal to
the Secretary of Statein thetwo year period preceding the submission of the application.

In addition, the section allows an authority to decline to determine an application if
they think that it is similar to another application which has not been finally determined
(either by the authority or on appeal by the Secretary of State).

Section 44: Major infrastructure projects

70.

71.

Section 44 applies only to England and provides for sections 76A and 76B to be
inserted in the Town and Country Planning Act 1990. It allows the Secretary of State
to call in any application for planning permission, or an application for the approval
of alocal planning authority required under a development order, if he thinks that the
development to which the application relates is of national or regional importance.
Other related applications must also be referred to him. The Secretary of State must
appoint an inspector to consider the application. The Secretary of State himself, rather
than the local planning authority, will make the decision, based on the advice of an
inspector.

Consideration of any application referred to the Secretary of State may be made either
by a single inspector as at present, or by alead inspector and a number of additional
inspectors appointed by the Secretary of State. It enables additional inspectors to hear
evidence on matters as directed by the lead inspector but independently from him. Each
additional inspector must report to the lead inspector on the matter he is appointed to
consider. In every case the lead inspector must report to the Secretary of State on his
consideration of the application and the consideration of any additional inspector.

Section 45: Simplified planning zones

72.

Section 45 amends the provisions in the Town and Country Planning Act 1990
regarding the power availableto local planning authoritiesto make simplified planning
zones. It is intended to facilitate the designation by local planning authorities of
simplified planning zones where the need for such areas has first been identified in the
regional spatia strategy (or in the spatial development strategy in London, or by the
National Assembly for Wales). An authority must make a simplified planning zone if
directed to do so by the Secretary of State (or the Assembly).
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Section 46: Planning contribution

73.

Section 46 empowers the Secretary of State to make regulations which will enable
planning contributions to be made in relation to the development or use of land in the
area of alocal planning authority. The local planning authority could be required by
the regulations to set out in a document:

—  which developments and uses they will seek contributions for;
—  where they will not seek a contribution;

— the purposes to which receipts from contributions may be made, either in
whole or in part;

—  thecriteriafor determining the value of the contribution.

The contributor may make a contribution either by the optional planning charge ('the
prescribed means) or by a means agreed by negotiation (the 'relevant requirements),
or by a combination of both. The prescribed means could consist of the payment of a
sum, or the provision of a benefit in kind, or a combination of both. Section 46 also
provides for regulations to prescribe circumstances in which the contribution, if made
by the prescribed means, may not also be made by meeting the relevant requirements,
and vice versa.

Section 122(5)(a) and 122(6) providethat any regul ations made under Section 46 should
be subject to the affirmative resolution procedure.

Section 47: Planning contribution: regulations

74.

Section 47 sets out the range of powers in the regulations for defining the scope of
contributions. It allows the Secretary of State to provide:

— maximum and minimum contributions via the prescribed means;, and to
periodically adjust the criteria by reference to which the value of a contribution
made by the prescribed meansisto be determined;

—  arequirement to publish an annual report in relation to planning contributions;

—  the procedure for preparing the document referred to above (in which the local
planning authority sets out matters relating to planning contributions), where
this is not a development plan document, and the circumstances in which the
Secretary of State might take stepsin relation to its preparation;

—  provisions relating to enforcement, modification and discharge of planning
contributions;

— aprovision requiring that the local authority may only spend receipts from
prescribed means on mattersidentified in the document referred to above;

— aprovision enabling the terms of the planning contribution to be set out in
writing.

— aprovisiontoalow the Secretary of Stateto make different provisionin different
areas or local authorities.

Section 48: Planning contribution: Wales

75.

Section 48 sets out the terms for operating planning contributionsin Wales. It:

—  confers on the National Assembly for Wales the same powers in relation to
planning contributions as the Secretary of State has for England,;

—  substitutesthelocal development plan for any reference to the devel opment plan
document.
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Section 49: Development to include certain internal operations

76.

Section 49 amends the definition of development in Section 55(2) of the Town and
Country Planning Act 1990 so as to bring the creation of additional floorspace within
buildings under planning control. Secondary legisation will enable the Secretary of
State, by devel opment order, to bring specified proposalsfor the provision of additional
floorspace in existing buildings within the definition of "development”.

Section 50: Appeal made: functions of local planning authority

7.

78.

79.

80.

Section 50 insertsanew section 78A into the Town and Country Planning Act 1990. Its
intentionisto allow ashort period of dual jurisdiction between the Secretary of Stateand
thelocal planning authority where an appeal has been made against non-determination
of a planning application by that authority.

This provision applies where an applicant appeals to the Secretary of State on the
grounds that the local planning authority have not determined his planning application
within the prescribed period (8 weeks). Once an appea has been made, jurisdiction
to decide whether to grant planning permission passes to the Secretary of State. The
local planning authority cannot determine the application, even in circumstances where
the local planning authority would have been in a position to do so shortly after the
prescribed period.

The purpose of thisnew sectionisto allow an additional period of time (to be prescribed
by the development order) in which the local planning authority could still issue its
decision even though an appeal has been lodged. The period of “dual jurisdiction”
would have effect where an appeal against non-determination has been lodged after the
8 week deadline.

In such cases the appeal will progress under the usual procedures - for example if
the local planning authority refuse planning permission, then the appeal (against non-
determination) would become an appeal against refusal. If the local planning authority
grant permission, the appellant may withdraw the appeal, proceed with the appeal or
revise the grounds of appeal (for example, an appeal against conditionswhich may have
been imposed).

Section 51: Duration of permission and consent

81.

Section 51 amends sections 73, 91 and 92 of the Town and Country Planning Act 1990
and sections 18 and 19 of the Planning (Listed Buildings and Conservation Areas)
Act 1990. It reduces the period of validity of a planning permission, a listed building
consent and a conservation area consent from five to three years. But local planning
authorities may till direct longer or shorter periods where this would be appropriate.
It also prevents an extension to the agreed period of validity without the submission
of anew application.

Section 52: Temporary Stop Notice

82.

83.

Section 52 inserts new sections 171E - 171H into the Town and Country Planning Act
1990. It provides local planning authorities with a new discretionary power to serve
temporary stop notices to halt breaches of planning control for a period of up to 28
days. It gives them the means to prevent unauthorised development at an early stage
without first having had to issue an enforcement notice. It allows them up to 28 daysto
decide whether further enforcement action is appropriate and what that action should
be, without the breach intensifying by being allowed to continue.

The new sections set out how the notice must be issued, what the notice should say
about the activities that should stop, and on whom the notice should be served. The
temporary stop notice has effect immediately but ceases to have effect after 28 days,
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unless it is withdrawn earlier. It also sets out what the offences are for contravening a
temporary stop notice and the arrangements for compensation.

There is aso provision for the Secretary of State to prescribe in regulations other
activities that a temporary stop notice shall not apply to, even though those activities
are in breach of planning control. Regulations may set out these activities either by
describing them or by setting out circumstances when an activity cannot be prohibited
by a temporary stop notice. This section also sets out when second or subsequent
temporary stop notices can be used.

Section 53: Fees and charges

85.

Section 53 amends section 303 of the Town and Country Planning Act 1990. Section
303 enables the Secretary of State to prescribe planning fees for applications made to
local planning authorities under the planning Acts (by instrument subject to affirmative
resolution). The planning Acts are the Town and Country Planning Act 1990, the
Planning (Listed Buildings and Conservation Areas) Act 1990 and the Planning
(Hazardous Substances) Act 1990. The section widens the scope of that power so as
to enable the Secretary of State to provide for the payment of both charges and fees
relating to planning applications and other functions of local planning authorities. The
section also widens the scope for how the charge or feeis set, including the provision
to alow local planning authorities to set their own fees, subject to the provision that
taking one year with another they do not make a profit. The section allowsthe Secretary
of State to prescribe that no charge or fee is payable in relation to specific activities.

Section 54: Duty to respond to consultation

86.

87.

Section 54 introduces a requirement that those persons or bodies which are required
to be consulted by the Secretary of State, the National Assembly for Wales or alocal
planning authority (as the case may be) before the grant of any permission, approval
or consent under the planning Acts must respond to consultation requests within a
prescribed period. It also applies to consultation by any other person prior to an
application for any permission, approval or consent. Secondary legidation will specify
to which consultation requirements the duty to respond will apply and the prescribed
period.

The section also givesthe Secretary of State power to require reports on the performance
of consultees in meeting their response deadlines.

Section 55: Timein which Secretary of State to take decisions

88.

Section 55 and Schedule 2 require that the Secretary of State must set atimetablefor his
decisionson “called in” planning applications and recovered appeals, together with any
other decisions for which he is responsible and which are connected to those decisions.
The Secretary of Stateis required to tell parties which timetable appliesto the decision
in question. At this stage he is able to vary the standard timetable if necessary for the
purposes of the decision. He will also be able to revise a timetable subsequently if
events arise which prevent the set timetable from being met. Where the Secretary of
State fails to meet a timetable he must give reasons for that failure. The Secretary of
State will be required to report to Parliament each year on his performance under these
provisions. This section does not apply to decisions in relation to which the function
has been transferred to the National Assembly for Wales.

Part 5: Correction of Errors

Sections 56-59: Correction of errorsin decisions

89.

These sections deal with the introduction of a “dlip rule’ for certain decisions made
by the Secretary of State or an inspector under the planning Acts. The Secretary of
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State and planning inspectors will have power, subject to various conditions, to correct
specified types of errors contained in decision letters.

90. This section appliesif the Secretary of State or an inspector issues a decision document
which contains a correctable error. “Correctable error” is defined as an error which is
contained in any part of the decision document which records the decision but whichis
not part of any reasons given for the decision. The Secretary of State or the inspector
may correct the error where heis requested to do so in writing, or where he has written
to the applicant explaining that he is considering making a correction.

Section 57: Correction notice

1. Section 57 providesthat the exercise of the power of correction will be by written notice
(a*“correction notice™) which will either specify the correction which has been made or
give notice that the power to correct the decision has not been used. The section aso
specifies on whom the correction notice or decision not to correct must be served.

Section 58: Effect of correction

92. Section 58 sets out the status of decisions which have been corrected and of decisions
where it has been decided not to make a correction. Where a correction to the original
decisionismade, the original decision will betreated asthough it had never been made.
The corrected decision will be treated as having been made on the date the relevant
correction is made and the statutory period for challenging the corrected decision will
start to run from that date. Any person wishing to challenge the decision is therefore
not prejudiced by the time taken to correct the decision. Where adecision not to correct
has been made, the original decision will stand and the statutory period for challenge
will be unaffected.

Part 6: Wales

Section 60: Wales Spatial Plan

93. Section 60 introduces a statutory footing for the National Assembly for Wales to
prepare, approve and publish a spatial plan for Wales, the Wales Spatial Plan (WSP).
The WSP will set out such policies as the Assembly considers appropriate in relation
to the development and use of land in Wales. The Assembly is required to carry out
consultation in making the WSP. The Assembly must not delegate the function of
approving the WSP (which will thus require the approval of the Assembly in plenary
session). The Assembly will be required to keep the WSP under review and to revise
it when necessary.

Section 61: Survey

94, Section 61 sets out matters which local planning authorities must keep under review
as these matters may affect the development of their area or the planning of its
development. It replaces the existing survey functions of local planning authorities as
set out in sections 11 and 30 of the Town and Country Planning Act 1990.

Section 62: Local development plan

95, Section 62 makes provision for local planning authoritiesto prepare local development
plans (LDPs) setting out their objectivesin relation to the use and development of land
intheir areaand their general policies for the implementation of those objectives. More
detailed policies for specific areas may also be included. The section sets out matters,
including the WSP, to which authorities are to have regard when preparing LDPs. LDPs
must be subjected to a sustainability appraisal. The National Assembly for Wales may
make regul ations about the form and content of LDPs.
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Section 63: Preparation requirements

96. Section 63 requires LDPsto be prepared in accordance with acommunity involvement
scheme and a timetable. It defines a community involvement scheme as the local
planning authority’s policy for involving other persons in the authority’s functions
under this Part. It requires the authority and the Assembly to attempt to agree the terms
of the scheme and timetable and provides a power of direction for the Assembly where
agreement is not possible.

Section 64: I ndependent examination

97. This section requiresthe authority to submit their LDP to the Assembly for independent
examination by a person appointed by the Assembly. It states that the purpose of the
examination is to examine whether an LDP meets the statutory requirements relating
to its content and preparation and whether it is sound.

Section 65: I ntervention by Assembly

98. Section 65 alowsthe Assembly to interveneif it believesthat an LDPisunsatisfactory.
In such a situation, if the LDP has not been adopted, the Assembly may direct that an
authority must modify its LDP. The Assembly may aso call the LDPin for approval by
it. If an independent examination of the called in LDP is aready in process, the person
appointed to carry out that examination is required to report to the Assembly, which
must publish the person’ srecommendations. If the Assembly’ sdirectionisgiven before
the document has been submitted for examination, it isrequired to hold an examination.

Section 66: Withdrawal of local development plan

99. Section 66 enables alocal planning authority to withdraw an LDP before it is adopted.
However, if the LDP has been submitted for independent examination, it can be
withdrawn only on the recommendation of the person carrying out that examination or
following adirection by the Assembly.

Section 67: Adoption of local development plan

100.  Section 67 provides for LDPs to be formally adopted by local planning authorities,
either as originally prepared or with modifications (in accordance with the
recommendation of the person who carried out the independent examination). The
Assembly may direct the authority not to adopt an LDP.

Section 68: Revocation of local development plan

101.  Section 68 enables the Assembly to revoke an adopted LDP at the request of alocal
planning authority.

Section 69: Review of local development plan

102.  Section 69 requires alocal planning authority to review an LDP at such times as the
Assembly may prescribe and to report to the Assembly on the findings of the review.

Section 70: Revision of local development plan

103.  Section 70 empowersalocal planning authority torevisean LDPat any time. If areview
under section 69 indicates that they should do so, or they are directed to do so by the
Assembly, then they must carry out arevision. The procedures relating to preparation
of an LDP aso apply to revisions.
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Section 71: Assembly’s default power

104.  Section 71 enablesthe Assembly to prepare, revise or approve an LDPf it believesthe
local planning authority isfailing properly to carry out the function itself. The authority
must reimburse the Assembly for any expenditure it incurs in exercising these powers.

Section 72: Joint local development plans

105.  Section 72 enablestwo or more local planning authoritiesjointly to preparean LDP and
sets out the arrangements which are to apply in such a case. If an authority withdraw
from an agreement to prepare an LDP jointly, it will be possible for the remaining
authority or authorities to continue with the preparation of the LDD provided that the
L DP satisfiesthe conditionsrequired for it to be treated asa " corresponding document”.

Section 73: Exclusions of certain representations

106.  Section 73 reproduces in relation to the making of LDPs by local planning authorities
in Wales the effect of section 32 in relation to local development documents.

Section 76: Annual monitoring report

107.  Section 76 requiresalocal planning authority to report annually to the Assembly on the
extent to which the objectives set in the LDP are being achieved. It provides a power
for the Assembly to prescribe in regulations the timing, form and content of the report.

Part 7: Crown Application of Planning Acts

Section 79: Crown application of planning Acts

108. This section makes each of the planning Acts bind the Crown, subject to certain
provisions and exceptions. The planning Acts are the Town and Country Planning Act
1990 ("the principa Act"), the Planning (Listed Buildings and Conservation Areas) Act
1990 ("the listed buildings Act") and the Planning (Hazardous Substances) Act 1990
("the hazardous substances Act"). Section 79 also introduces Schedule 3, which amends
the planning Acts to take account of Crown application.

Section 80: Special provision relating to national security

109.  Section 80 dealswith the arrangementsfor planning inquiries where matters of national
security areat issue. It adds eight new subsectionsto section 321 of theprincipal Act and
anew section 321A. Section 321 provides that all oral evidence at planning inquiries
must be heard in public, and that documents must be open to public inspection. There
is, however, an exception. Thisiswhen there would be public disclosure of information
relating to national security or to the security of any premises or property, and that
public disclosure would be contrary to the national interest. The new provisions provide
for the appointment and functions of aspecial advocateto represent theinterest of those
people who are prevented from seeing the sensitive material. They also provide for the
payment of the special advocate, whether or not an inquiry takes place. The remainder
of section 80 repeats these provisions for the listed buildings Act and the hazardous
substances Act.

Section 81: Special provision relating to national security: Wales

110.  Section 81 sets out how the arrangements as described in section 80 will differ for
inquiriesin Wales, again set out three times, once for each of the planning Acts.

Section 82: Urgent Crown devel opment

111.  Section 82 contains the urgency procedures for Crown applications. It provides that
where the appropriate authority (as defined in section 293 of the principal Act)
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certifies that the development is of national importance and that it is necessary that
the development is carried out urgently, the appropriate authority may apply directly
to the Secretary of State instead of to the local planning authority. The appropriate
authority must provide the Secretary of State with all the necessary documentation,
including an environmental statement, if required. The application is to be treated as
if it were a"called-in" application. This will mean that the Inquiries Procedure Rules
apply, enabling complementary changes to the Rules to be made to shorten the period
leading up to the public inquiry.

Section 83: Urgent worksrelating to Crown land

112.  Thissection providesfor aprocedurefor worksto Crown land under thelisted buildings
Act that is an almost identical procedure to that under section 82. This provision is
designed for development works to listed buildings, not for repairs or remedial works.

Section 84: Enforcement in relation to Crown land

113.  This section provides that the Crown should remain immune from prosecution for any
offence under the planning Acts. Loca planning authorities will be able to initiate
enforcement action by serving enforcement notices or issuing revocation orders etc,
but will not be able to enforce them by entering land, bringing proceedings or making
applications to the court without the permission of the appropriate authority.

Section 85: Tree preservation orders affecting land where the Forestry
Commissionersinterested

114.  Section 85 providesthat any tree preservation orders made on land placed at the disposal
of the Forestry Commission do not apply to prevent forestry operations undertaken by
the Commission.

Section 86: Treesin conservation areas; acts of Crown

115.  Section 86 prohibitsthe Crown from doing any act to atreein aconservation areawhich
might be prohibited by atree preservation order, unlessit serves notice of itsintention
on thelocal planning authority and does the act either with the consent of the authority
or between six weeks and two years after the date of the notice.

Section 87: Old mining permissions

116.  This section deals with old mining permissions granted in the period 1943-1948 that
werevalidated by the 1947 Town and County Planning Act. The section enables Crown
bodies holding such permissions to have the opportunity to register such permissions
and apply for the determination of new conditions, on the same termsthat applied to all
other permissions when the Planning and Compensation Act 1991 was implemented.

Section 88: Subordinate legislation

117.  Section 88 providesthe Secretary of State with apower to make an order to simplify the
application of existing planning subordinate legislation to the Crown, with or without
modifications.

Section 89: Crown application: transitional

118.  This section introduces Schedule 4 which makes transitional provisions to deal with
Notices of Proposed Development submitted by the Crown to the local planning
authority in accordance with the guidelines set out in DOE Circular 18/84.
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Section 90: Crown application of Scottish planning Acts

119.  Section 90 creates an equivalent provision to section 79 for the principal Scottish
planning Act, the Scottish listed buildings Act and Scottish hazardous substances
Act, with the exception of the transitional arrangements for hazardous substances.
The Scottish Executive intend that corresponding transitional provisions will be made
by subordinate legislation in Scotland. Section 90 also introduces Schedule 5, which
amends the Scottish planning Acts to take account of Crown application.

Section 91: Special provision for certain circumstances where disclosure of
information asto national security may occur: Scotland

120.  Section 91 introduces a new section 265A to the principal Scottish planning Act and
applies it to the Scottish listed buildings and hazardous substances Acts. This new
section hasasimilar effect to that of sections 321 and 321A of the principal planning Act
in England and Wales as amended and introduced by section 80. The new section gives
aconcurrent power exercisable by either the Scottish Ministersor the Secretary of State
to make directions restricting disclosure of specified evidence at inquiry. However,
before the Scottish Ministers make such a direction, they are required to consult the
Secretary of State. The concurrent power and consultation requirement reflect the fact
that national security functions are reserved and planning functions are devolved. The
Secretary of State and the Scottish Ministers are given powers to make rules as to the
procedure to be followed respectively by them before giving a direction. In addition,
the power to appoint special advocates in Scotland is conferred on the Lord Advocate
to reflect the differences of the Scottish legal system.

Section 92: Urgent Crown development: Scotland

121.  Section 92 provides for similar procedures to those set out in section 82 in relation to
the Scottish principal planning Act.

Section 93: Urgent worksrelating to Crown land: Scotland

122.  Section 93 provides for similar procedures to those set out in section 83 in relation to
the Scottish listed buildings Act.

Section 94: Enforcement in relation to Crown land: Scotland

123.  Section 94 makes amendments to Scottish planning legislation along the same lines as
section 84. It introduces new sections 245A (Enforcement in relation to the Crown) and
245B (References to an interest in land) to the principal Scottish planning Act. It also
introduces equivaent amendments to the Scottish listed buildings Act (new sections
73D and 73E) and the Scottish hazardous substances Act (new sections 30B and 30C).

Section 95: Tree preservation orders: Scotland

124.  Section 95 amends section 162 of the principal Scottish planning Act in a virtually
identical way to the amendment of section 200 of the principal Act under section 85.

Section 96: Treesin conservation areas in Scotland: acts of Crown

125.  Section 96 amends section 172 of the principal Scottish planning Act in a virtually
identical way to the amendment of section 211 of the principal Act under section 86.

Section 97: Old mining permissions: Scotland

126.  Section 97 makes changes to Scottish planning legislation similar to those made by
section 87 for England and Wales.
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Section 98: Subordinate legislation: Scotland

127.

Section 98 provides a similar power to the Scottish Ministers to that provided by
section 88 for the Secretary of State.

Part 8: Compulsory Purchase

Section 99: Compulsory acquisition of land for development etc

128.

Section 99 amends the basis upon which a local authority may acquire land
compulsorily for the carrying out of devel opment, redevelopment or improvement. The
authority will be able to acquire land if they think the carrying out of development,
re-development or improvement is likely to be of economic, social or environmental
benefit to their area. A local authority is defined by section 226(8) of the Town and
Country Planning Act 1990 asacouncil of acounty, county borough, district or London
borough. A joint planning board and a National Park authority may exercise the same
power.

Section 100: Procedure for authorisation by authority other than a Minister

129.

130.

Section 100 amends the procedure for the making and confirmation of non-ministerial
compulsory purchase orders set out in the Acquisition of Land Act 1981 to achieve the
following :

—  extend the categories of persons with interests in land who are entitled to be
served with notice of the making of the order and who have aright to have any
objections heard at a public local inquiry;

—  requirethefixing of notices of the making of an order on or near the order land;

—  provide for abjections to an order to be considered by means of written
representations in accordance with a prescribed procedure (as an alternative to
an inquiry or hearing) where all those with remaining objections consent, and
to provide for awards of costs where the written representations procedure is
followed:;

— allow confirmation of ordersin stages; and

—  extend the existing requirement to give notice of confirmation of an order to
include fixing a notice on or near the order land.

The intention behind all these changes is to make the statutory procedures fairer and
quicker.

Section 101: Procedure for authorisation by a Minister

131.

Section 101 amends the procedure for the preparation in draft and the making of a
ministerial compulsory purchase order under Schedule 1 to the Acquisition of Land
Act 1981 in a similar manner to the amendments in section 100 for the making and
confirmation of non-ministerial compulsory purchase orders, other than provision for
an award of costs.

Section 102: Confirmation by acquiring authority

132.

Section 102 inserts a new section 14A into the Acquisition of Land Act 1981 to enable
the confirming authority for a compulsory purchase order to transfer the decision
whether or not to confirm to the acquiring authority. This power may only be exercised
if there are no objectionsto the order and certain other specified conditionsare met. This
is intended to help to speed up the confirmation of unopposed compulsory purchase
orders, and should be particularly helpful in situations where, as part of a wider land
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assembly exercise, an acquiring authority needs to exercise its compulsory purchase
powersin order to acquiretitle to land in unknown ownership.

Section 103: Assessment of compensation: valuation date

133.

Section 103 amends the Land Compensation Act 1961 which sets out the basic rulesfor
assessing compensation on the compul sory purchase of land. It insertsanew section 5A
which sets out the date on which the value of the land is to be assessed for the purpose
of determining the amount of compensation payable.

Section 104: Compensation: advance payments to mortgagees

134.

Section 104 inserts three new sections (52ZA, 52ZB and 52ZC) into the Land
Compensation Act 1973 (the 1973 Act). These new sections make it possible for
advance payments of the compensation due to a claimant following the compulsory
purchase of hisland to be paid direct to his mortgagee where appropriate.

Section 105: Power to require information

135.
136.

137.

Section 105 inserts two new sections into the Acquisition of Land Act 1981.

New section 5A gives an acquiring authority the power to requireit to be provided with
the names and addresses of those who own, occupy or are believed to have an interest
in land if the authority has a statutory power to acquire compulsorily. The power may
only be exercised for the purpose of enabling the authority to acquire the land. Such
a power will enable an acquiring authority to ascertain ownership and occupation of
land for the purpose of early negotiations for purchase by agreement and for service
of notices on the appropriate persons set out in sections 98 and 99 in any subsequent
exercise of compulsory purchase powers.

New section 5B makes failure to provide such information without reasonable excuse
or knowingly to provide materially false information an offence. Conviction can result
inafineon level 5 on the standard scale (currently £5,000 maximum).

Sections 106-109: Loss payments

138.

Sections 106 to 109 introduce a new statutory scheme in the Land Compensation Act
1973, which will operate in addition to the home loss scheme set out in that Act. It
replaces the existing farm loss payments scheme. The new provisions allow for “loss
payments’ to be made to those who have a certain interest in property, but who are not
entitled to receive home loss payments under the home loss scheme set out in sections
29 to 33 of the 1973 Act.

Section 106: Basic loss payment

139.

140.

Section 106 introduces a new section 33A to the Land Compensation Act 1973. This
new section provides that a person who is an owner or tenant of property that is
compulsorily acquired (and who has held that interest for no lessthan ayear) is entitled
to apayment called a “basic loss payment”. This payment will be made in addition to
the compensation paid for the value of hisor her interest in the property and his or her
disturbance costs. The amount of this payment isto be assessed at therate of 7.5% of the
value of the person’ sinterest, subject to amaximum of £75,000. If the personisentitled
to a home loss payment in respect of any part of the property which is a dwelling, the
value of the interest in the dwelling part of the property must be deducted from the
value of the interest in the whole when assessing the basic |0ss payment.

The basic loss payment will not be available in respect of compulsory acquisitions
which are made before these provisions of the Act are brought into force.
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Section 107: Occupier’sloss payment

141.

142.

Section 107 inserts a new section 33B and a new section 33C into the Land
Compensation Act 1973. Section 33B relates to occupiers of agricultural land that is
compulsorily acquired. Section 33C relates to occupiers of non-agricultural land that
is compulsorily acquired. Both sections provide for the payment of what is called an
“occupier’s loss payment” (in addition to the basic loss payment) to any person who
satisfies the conditions for the basic loss payment and who has a so occupied the land
being acquired for aperiod of no lessthan ayear. The amount of the payment isassessed
at arate of 2.5% of the value of the occupier’ sinterest, or on the basis of aformulabased
ontheareaof theland or the floor space of the building being acquired, whichever gives
the greatest figure, in each case subject to a maximum of £25,000. Again, if part of the
property isadwelling in respect of which the person could claim ahome |oss payment,
the value of the interest in the dwelling must be deducted from the value of the interest
in the whole when assessing the occupier’ s |oss payment.

The occupier’ sloss payment will not be availablein respect of compul sory acquisitions
which are made before these provisions of the Act are brought into force.

Section 108: Loss payments: exclusions

143.

Section 108 inserts a new section 33D into the Land Compensation Act 1973 which
excludes entitlement to loss payments in certain situations. These are where an
acquiring authority has exercised its compul sory purchase powersasaresult of afailure
to comply with the requirements of one of the notices specified in this section, or as a
result of aperson having had one of the specified orders served upon him. These notices
and orders deal with the neglect of property. The purpose of this section is therefore to
prevent those whose neglect has prompted acompulsory purchase order from benefiting
from that neglect.

Section 109: Loss payments: supplementary

144,

145.

Section 109 inserts sections 33E to 33K into the Land Compensation Act 1973. It
sets out the supplementary provisions required to operate the loss payment scheme,
covering: the arrangements for making a claim; who can make a claim if the person
who is entitled to do so is insolvent or dies; situations of dual entitiement to both
an occupier’s loss payment in respect of agricultural land and a payment by virtue
of the Agriculture (Miscellaneous Provisions) Act 1968 (which deals with additional
payments consequent on compulsory acquisition of agricultural holding); date of
payment by acquiring authorities, advances of payment and interest and acquisitions by
agreement between an authority and a person entitled to a loss payment.

The Secretary of State may make regulationsto amend any of thefiguresor percentages
specified in the newly inserted sections of the 1973 Act. For any changesto percentages
or to amounts not based on changesin the value of money or land, the regulationswould
be subject to the affirmative resolution procedure in Parliament.

Section 110: Corresponding amendments of other enactments

146.

Section 110isapplicableto an enactment in which provisionismadefor the compul sory
acquisition of an interest in land, or the interference with or affectation of any right in
relation to land, or for the payment of compensation as aresult. The Secretary of State
may by order amend such an enactment so that its provisions correspond to or apply
those contained in Part 8 of the Act. Any such orderswould be subject to the affirmative
resolution procedure in Parliament.
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Part 9: Miscellaneous and General

Section 113: Validity of strategies, plans and documents

147.  The purpose of this section is to prescribe the procedure to be followed in relation to a
challenge to any of the specified documents (including arevision of an RSS, the WSP,
a development plan document or an LDP). It also sets out the circumstances in which
such achallenge may be made. These are when a specified document isin some respect
outside the scope of the powers under which it should have been made; and/or where a
procedural requirement has not been complied with in relation to a document.

Section 114: Examinations

148.  Section 114 defines independent examinations under Part 2 or Part 6 of the Act as
statutory inquiries. This means that the Tribunals and Inquiries Act 1992 will apply to
such examinations and thus that the Lord Chancellor is able to make procedural rules
in relation to them.

Section 115: Grants for advice and assistance

149.  Section 115 introduces a new section into the Town and Country Planning Act 1990
to allow the Secretary of State or the National Assembly for Wales to give grants to
bodies, such as Planning Aid, which provide advice and assistance on all aspects of the
planning process.

Section 117: Interpretation

150.  Section 117 provides that expressions used in the Act (unless otherwise indicated) are
to have the same meaning as expressions used in the planning Acts.

Section 118: Amendments

151. This section introduces Schedules 6 and 7. Schedule 6 makes amendments to
the planning Acts; Schedule 7 makes amendments to other legidation. All these
amendments are consequential upon the provisions of the Act.

Section 119: Transitionals

152.  This sections introduces Schedule 8, which sets out transitional arrangements. These
arrangements concern various plans made under the Town and Country Planning Act
1990 and will have effect from the commencement of the relevant provisions of the
Act until either the end of the three year transitional period or the adoption, publication
or approval of a new policy to replace the relevant plan. Section 119 also gives the
Scottish Ministers a power to make an order containing transitional provisions for
Crown development under the current arrangements and for the Scottish hazardous
substances Act.

Section 122: Regulations and orders

153.  Section 122 refers to the requirement for subordinate legislation to be exercised
by statutory instrument. It also enables such subordinate legislation to include
supplementary, incidental, consequential, saving or transitional provisions.

COMMENCEMENT

154.  Section 121 enables the Secretary of State to bring the provisions of the Act (except
section 115 and the provisions specified in subsections (4), (5) and (6)) into force on
such day as he appoints. In relation to the bringing into force of certain provisions he
isrequired to consult the National Assembly for Wales or the Scottish Ministers. The
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Assembly will bring into force by order the provisions of Part 6. The Scottish Ministers
will bring into force by order the provisions listed in subsection (4).

155.  Section 115 came into force upon Royal Assent. Without the new power the Secretary
of State (or the Assembly) was not able to fund the entire range of work undertaken
by bodies such as Planning Aid. The commencement of this provision on Royal Assent
ensured that a suitable funding mechanism would be in place as soon as possible.
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