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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6

Section 207: Implied terms relating to termination of agreements or disposal of
mobile homes

479. Section 207 amends paragraphs 6, 8 and 9 of Part 1 of Schedule 1 to the Mobile Homes
Act 1983 and adds Part 3 to that Schedule.

480. Section 207(2) amends paragraph 6, the grounds upon which a site owner may apply
to court to end an agreement with an occupier, is to remove the “age” of the home
as a relevant factor for termination of agreement. A site owner may continue to apply
to court to end an agreement on the basis that the “condition” of a home is having
a detrimental effect upon the amenity of the site, or is likely to have such an effect
in the next five years. Section 207(2) also gives discretion to the court to adjourn
termination proceedings to give the occupier time to effect particular repairs, if this
would be reasonably practicable, and if the occupier has indicated that he is willing to
carry out those repairs.

481. Section 207(3) amends paragraph 8, and applies where an occupier wishes to sell their
home. Occupiers are only permitted to assign their occupation agreements to a person
approved of by the owner, although this approval cannot be unreasonably withheld. A
time limit of 28 days has been introduced, by the end of which the site owner must
approve the potential purchaser, unless it is reasonable for him not to do so, and also
must give or withhold approval in writing. If the approval is given subject to conditions,
the conditions must be specified. If approval is withheld, then reasons must be given. If
at the end of the 28 day period, the occupier has not received a decision in writing, they
can apply to the court for an order declaring that the person is approved. The duty to
give approval is a contractual duty. Breach of this duty means that the occupier could
seek an award of damages for breach of contract.

482. Section 207(4) makes similar provision where an occupier wishes to gift their home,
and carries across the changes of paragraph 8 to paragraph 9.

483. By 207(5), a new duty is imposed on a recipient of an occupier’s request for approval,
where the recipient is not an owner, but does have an estate or interest in the site. The
recipient will be under a duty to pass the request on to the owner.

484. The duty to pass on a request for approval is a statutory duty, breach of which entitles
the occupier to seek an award of damages from a court.

485. These changes will generally apply to existing agreements, as well as to those made
on or after the day on which this Act comes into force. However, they will not affect
any application to terminate an agreement which has been made before the day that the
section comes into force, nor will they affect any requests for approval made before
that day.
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