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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 - Housing Conditions

Chapter 2 – Improvement Notices, Prohibition Orders and Hazard Awareness
Notices

Section 38: Savings for rights arising from breach of covenant etc.

149. Section 38 provides that nothing in Chapter 2 prejudices any rights of an owner of
property arising from any breach of covenant or contract by the lessee. The effect of
subsection (2) is that, even where the owner has to take possession in order to comply
with an improvement notice or prohibition order, he can still sue the tenant for breaches
of contract or covenant by the tenant that occurred before he took possession. This
section also protects the rights of tenants against their landlords.
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