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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 - Housing Conditions

Chapter 1 - Enforcement of Housing Standards: General

Section 6: Category 1 hazards: how duty under section 5 operates in certain cases

68. Section 6 enables an LHA, instead of making a prohibition order or a demolition order
under section 5(2) in respect of a property, to make a determination under section 300(1)
or (2) of the 1985 Act, enabling it to purchase the property if the LHA considers the
property is capable of providing adequate accommodation for temporary housing use.

69. Subsections (3) and (4) have the effect of enabling LHAs to take emergency remedial
action and another course of action as a single step rather than wait until the emergency
action has proved effective. This is because the LHA will be aware that certain
emergency remedial action will not have the effect of removing the category 1 hazard
entirely.

70. Sub-section (5) provides that the option of declaring a clearance area under section 5(2)
is not available to an LHA in respect of a property if that property has already been
proposed for inclusion within a clearance area but excluded from it.
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