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S C H E D U L E S

SCHEDULE 36

PENSION SCHEMES ETC: TRANSITIONAL PROVISIONS AND SAVINGS

Modifications etc. (not altering text)
C1 Sch. 36 modified by The Taxation of Pension Schemes (Transitional Provisions) Order 2006 (S.I.

2006/572), art. 23D (as inserted (1.6.2009) by S.I. 2009/1172, arts. 1, 3)
C1 Sch. 36 applied (1.6.2018) by The Local Government Pension Scheme (Scotland) Regulations 2018

(S.S.I. 2018/141), regs. 1(1), 48(2)

PART 2

PRE-COMMENCEMENT RIGHTS: LIFETIME ALLOWANCE CHARGE

Modifications etc. (not altering text)
C1 Sch. 36 Pt. 2 applied (with modifications) (1.5.2010) by The Financial Assistance Scheme (Tax)

Regulations 2010 (S.I. 2010/1187), regs. 1(1), 5-11

“Enhanced protection”

[F115A(1) This paragraph applies where—
(a) a person is paid a defined benefits lump sum death benefit or an

uncrystallised funds lump sum death benefit in respect of the individual
under the arrangement, and

(b) notice of intention to rely on this paragraph is given to an officer of Revenue
and Customs by that person in accordance with regulations made by the
Commissioners for Her Majesty's Revenue and Customs.

(2) For the purposes of paragraph 13(b), if the amount yielded by sub-paragraph (3) is
greater than what would otherwise be the appropriate limit in relation to a relevant
event which consists of—

(a) the payment of the lump sum death benefit, or
(b) the payment of any other lump sum death benefit in respect of the individual

under the arrangement or another cash balance arrangement or defined
benefits arrangement related to the arrangement,

that greater amount is the appropriate limit in relation to such a relevant event.

(3) The amount yielded by this sub-paragraph is the greater of—
(a) the value of the individual's pre-commencement rights to death benefits, as

increased by the relevant indexation percentage (see sub-paragraph (5) of
paragraph 15), or
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(b) what would be the value of the individual's pre-commencement rights to
death benefits on the assumptions specified in sub-paragraph (6) of that
paragraph (but subject to the modifications in sub-paragraph (7) of this
paragraph).

(4) The value of the individual's pre-commencement rights to death benefits is the
aggregate of the maximum amounts that could have been paid in respect of the
individual as uncrystallised rights lump sum death benefits under—

(a) the arrangement, or
(b) any other cash balance arrangement or defined benefits arrangement related

to the arrangement,
if the individual had died on 5th April 2006.

(5) Lump sum death benefits are “uncrystallised rights lump sum death benefits” if they
are attributable to rights in respect of which the individual had not, on 5th April 2006,
become entitled to the present payment of benefits.

(6) Paragraphs 11C and 11D apply in arriving at the aggregate mentioned in sub-
paragraph (4) as in arriving at that mentioned in paragraph 11B(2) but as if—

(a) each of the references to paragraph 11B(2) were to sub-paragraph (4) of this
paragraph, and

(b) in paragraph 11D(1), for “of a pension scheme” there were substituted “ of
any arrangement within paragraph 15A(4) under a pension scheme ”.

(7) In their operation for the purposes of this paragraph sub-paragraphs (6) to (11) of
paragraph 15 have effect as if—

(a) for the references in sub-paragraphs (6)(a) and (7)(a) and (10) to the time
of the first relevant event there were substituted a reference to the time
immediately before the individual's death, and

(b) the words in parentheses in sub-paragraph (6)(a) were omitted.]

Textual Amendments
F1 Sch. 36 para. 15A inserted (retrospective to 6.4.2006) by Finance Act 2006 (c. 25), s. 161(2), Sch. 23

para. 41
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 236ZA inserted by S.I. 2024/357 art. 2(2)
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