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HEALTH AND SOCIAL CARE (COMMUNITY

HEALTH AND STANDARDS) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5  - Miscellaneous

Appointments and employment

Section 188: Appointments to certain health and social care bodies: joint functions

456. Where there is a requirement for a Minister of the Crown to make appointments to
certain health and social care bodies jointly or concurrently with another person, for
example with the Northern Ireland Ministers or the Assembly, subsections (1) and (2)
together provide that the Secretary of State may in these circumstances direct a Special
Health Authority to undertake the appointments function, but only if he first consults
the other person. Subsection (3) provides that if a direction is given in respect of an
appointments function that has to be exercised jointly or concurrently, that function is
exercisable by the Special Health Authority acting alone.

457. Subsection (4) provides thatsubsections (2) and (3) do not apply to any appointments
to be made jointly or concurrently with the Scottish Ministers: the Secretary of State
may, in these circumstances, only give a direction to the Special Health Authority in
relation to any function he has. Subsection (5) provides that “appointments function”
has the same meaning as in section 187.
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