These notes refer to the Health and Social Care (Community Health and
Standards) Act 2003 (c.43) which received Royal Assent on 20 November 2003

HEALTH AND SOCIAL CARE (COMMUNITY
HEALTH AND STANDARDS) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 1 —NhsFoundation Trusts
Functions

Section 15: Private health care

82. This section gives the Independent Regulator power to restrict any goods or services
provided by an NHSfoundation trust that are not provided for the purposes of the health
servicein England.

83. Subsection (2) obligesthe Independent Regul ator to exercise this power toimpose acap
on thetotal level of income derived from the provision of servicesto private patients, if
the NHS foundation trust was an NHStrust. In the case of an NHS foundation trust that
was an NHS trust in the financia year ending 31 March 2003, the cap must restrict the
NHSfoundation trust to the proportion of total income received from private patientsin
that year. For NHS foundation trusts that were not an NHS trust throughout this period,
the cap must restrict the NHS foundation trust to the proportion of total incomereceived
from private patientsin itsfirst full financial year asan NHS trust.
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