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HEALTH AND SOCIAL CARE (COMMUNITY

HEALTH AND STANDARDS) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – Nhs Foundation Trusts

Authorisation

Section 5: Other applications

56. This section allows persons other than NHS trusts to apply to set up an NHS foundation
trust. They may only do so with the support of the Secretary of State. This allows
organisations that are not currently part of the NHS such as charities and voluntary
sector organisations to become involved in the establishment of a new NHS foundation
trust.

57. Subsection (2) sets out the minimum information which must be included in such an
application. In conjunction with this, subsection (3) imposes a test which requires the
Independent Regulator to consider certain matters before an application made under this
section may proceed, and a certificate of incorporation be issued. Once such a certificate
is issued, the applicants are incorporated as a public benefit corporation and are given
the shadow powers necessary to prepare for authorisation to be an NHS foundation trust.
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