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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Mutual Assistance in Criminal Matters

Chapter 4: Information about Banking Transactions

Section 46: Interpretation of Chapter 4

105. The section defines the terms used in Chapter 4. The definition of serious criminal
conduct in subsection (3) refers to Article 1 of the 2001 Protocol. Article 1(3) lists
the circumstances in which countries are obliged to provide assistance in tracing bank
accounts. The list limits the general obligation to assist to particular circumstances:
when the offence is punishable by a 4 year custodial penalty in the requesting state
and 2 years in the requested state, or when the offence is one referred to in the
Europol Convention or the Convention on the Protection of the European Communities’
Financial Interests. The second part of the definition of serious criminal conduct in
subsection (3)(b) enables it to be extended by order to cover new offences if the scope
of Article 1(3) is amended by the Council of the EU at a future date.
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