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Communications Act 2003
2003 CHAPTER 21

[F1PART 4A

ON-DEMAND PROGRAMME SERVICES

Application and interpretation of Part 4A

[F1368Q Application of Part 4A in relation to the Welsh Authority

[
F2(A1)

Section 368BA (advance notification) does not apply in relation to an on-demand
programme service provided or to be provided by the Welsh Authority, other than a
service that includes advertising.]

[F3(1) In section 368C (duties of appropriate regulatory authority), references to a provider
of an on-demand programme service only include references to the Welsh Authority
in the following subsections —

(a) subsection (1), so far as it relates to section 368CB,
(b) subsection (2), and
(c) subsection (5).]

(2) It is the duty of the appropriate regulatory authority—
(a) to take such steps as appear to them best calculated to secure that the

requirements of sections 368E and 368F are complied with by the Welsh
Authority in relation to advertising, and

(b) to encourage the Welsh Authority to develop the codes of conduct referred to
in section 368C(4) so far as it relates to advertising.

F4(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(4) Section 368D(3) [F5(zb), (a), and (b) (duties of providers of on-demand programme
services) do] not apply to the Welsh Authority except in relation to advertising or in
relation to the inclusion of advertising in on-demand programme services provided by
the Welsh Authority.
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[F6(5) Section 368I (enforcement of sections 368CB and 368D) applies in relation to the
Welsh Authority only in the following cases—

(a) a contravention of section 368D(1) consisting of a contravention of
section 368E or 368F that relates to advertising;

(b) a contravention of section 368D(3)(za).

(5A) Section 368IA (enforcement of section 368E(4)) applies in relation to the Welsh
Authority only in relation to a failure to take or implement a measure as mentioned in
section 368IA(1) that relates to advertising.

(5B) Sections 368K (suspension or restriction of service for contraventions) and 368L
(suspension or restriction of service for inciting crime or disorder) apply in relation
to the Welsh Authority only in a case mentioned in subsection (5)(a) or (b) or
subsection (5A).]

(6) Section 368O does not apply in relation to information held by the Welsh Authority
except where that information is required by the appropriate regulatory authority for
the purposes of—

(a) an investigation which the appropriate regulatory authority are carrying out
(whether or not following receipt by them of a complaint) into a matter relating
to compliance by the Welsh Authority with section 368E or 368F in relation
to advertising; or

(b) securing compliance with the international obligations of the United Kingdom
under the Audiovisual Media Services Directive in relation to advertising.

(7) Part 2 of Schedule 12 includes provision imposing obligations on the Welsh Authority
in relation to on-demand programme services.]
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