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Communications Act 2003
2003 CHAPTER 21

PART 2

NETWORKS, SERVICES AND THE RADIO SPECTRUM

CHAPTER 3

DISPUTES AND APPEALS

Appeals

[F1194A Disposal of appeals under section 192 (other than against certain decisions of
Secretary of State)

(1) This section applies to an appeal against a decision referred to in section 192(1)(a),
(b), (c), (d)(iii) or (e).

(2) The Tribunal must decide the appeal, by reference to the grounds of appeal set out in
the notice of appeal, by applying the same principles as would be applied by a court
on an application for judicial review.

[
F2(2A)

In a case where the appeal is against a relevant security decision of OFCOM, the
Tribunal is to apply those principles without taking any special account of the merits
of the case.

(2B) Subsection (2A) has effect notwithstanding any [F3assimilated] case law F4...]

(3) The Tribunal may—
(a) dismiss the appeal or quash the whole or part of the decision to which it relates;

and
(b) where it quashes the whole or part of that decision, remit the matter back to

the decision-maker with a direction to reconsider and make a new decision in
accordance with the ruling of the Tribunal.
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(4) The decision-maker must comply with a direction under subsection (3)(b).

(5) In its application to a decision of the Tribunal under this section, paragraph 1(2)(b)
of Schedule 4 to the Enterprise Act 2002 (exclusion of commercial information from
documents recording Tribunal decisions) is to have effect as if, for the reference to
the undertaking to which commercial information relates, there were substituted a
reference to any person to whom it relates.

(6) In this section
[F5“assimilated case law” has the meaning given by section 6(7) of the

European Union (Withdrawal) Act 2018;]
“the decision-maker” means the person who made the decision appealed

against;
[F6“relevant security decision” means a decision under any of sections 105I,

105L to 105O and 105U to 105W;
F7...]]
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