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Communications Act 2003
2003 CHAPTER 21

PART 2

NETWORKS, SERVICES AND THE RADIO SPECTRUM

CHAPTER 1

ELECTRONIC COMMUNICATIONS NETWORKS AND SERVICES

Information provisions

137 Restrictions on imposing information requirements

(1) This section limits the purposes for which, and manner in which, [F1requirements may
be imposed] under sections 135 and 136.

(2) OFCOM are not to require the provision of information for the purpose of ascertaining
whether a contravention of a general condition has occurred, or is occurring, unless—

(a) the requirement is imposed for the purpose of investigating a matter about
which OFCOM have received a complaint;

(b) the requirement is imposed for the purposes of an investigation that OFCOM
have decided to carry out into whether or not the general condition in question
has been complied with;

(c) the condition in question is one which OFCOM have reason to suspect is one
that has been or is being contravened; F2...

(d) the condition in question is one falling within section 51(1)(d) [F3; or
(e) the condition in question is one relating to the effective and efficient use of

telephone numbers.]
F4(2A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3) OFCOM are not to require the provision of information under section 135 or 136
except—
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(a) by a demand for the information that describes the required information and
sets out OFCOM’s reasons for requiring it; and

(b) where the making of a demand for the information is proportionate to the
use to which the information is to be put in the carrying out of OFCOM’s
functions.

(4) The reasons for requiring information for statistical purposes under section 135 or 136
must set out the statistical purposes for which the information is required.

(5) Except in the case of a demand made in the manner authorised by subsection (6), a
demand for information required under section 135 or 136 must be contained in a
notice served on the person from whom the information is required.

(6) In the case of information required by OFCOM for the purpose of ascertaining who
is liable to charges under section 38, the demand may—

(a) be made by being published in such manner as OFCOM consider appropriate
for bringing it to the attention of the persons who are described in the demand
as the persons from whom the information is required; and

(b) take the form of a general demand for a person so described to provide
information when specified conditions relevant to his liability to such charges
are satisfied in his case.

[F5(7) OFCOM are not to impose a requirement on a person under section 135(3C) except
by a notice served on the person that sets out the requirement and OFCOM’s reasons
for imposing it.]
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