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COMMUNICATIONS ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Networks, Services and the Radio Spectrum

Chapter 2: Spectrum Use

Section 174: Procedure for prosecutions of wireless telegraphy offences

384. Proceedings for an offence under section 1 of the Wireless Telegraphy Act 1949 cannot
be brought unless OFCOM have first notified the potential defendant under section 172
and considered any representations made by him (this implements Article 10(2) and
(3) of the Authorisation Directive - see also the notes on section 172 above). However,
OFCOM do not have to follow section 172 procedures in urgent cases, i.e. where there
is a threat to public safety or health, or to national security, or where a person other than
the defendant would suffer serious economic or operational problems (this implements
Article 10(6) of the Authorisation Directive).
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